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Summary and Key Findings

Magnitude of the Problem
Statistics and data

Environmental crimes are widely recognised as among
some of the most profitable forms of transnational
criminal activity. The monetary value of these crimes is
estimated at between USD 91-259 billion annually, most
likely the fourth largest criminal area in the world after
drugs, counterfeits and human trafficking. The estimate
corresponds to a 26% increase compared to the previous
estimate in 2014, with the annual rates of such crimes
expected to further increase by 5-7% (Nellemann et al.,
2016).

lllegal activities that involve the environment,
biodiversity, or natural resources are often lucrative
and involve comparatively low risks for criminals
(INTERPOL-UNEP, 2016). This may be explained, in part,
by the fact that environmental crimes have previously
not been regarded as a priority in some countries, which
has resulted in a lack of appropriate and proportionate
governmental response. In effect, many authorities

lack the expertise and resources required to effectively
prevent, detect, and investigate environmental crimes, or
even measure their magnitude. Even when expertise and
resources are available, efforts may be compromised by
corruption.

Moreover, nations generally do not routinely collect,
collate, and publish statistical data on environmental
crime, environmental offenders, or actions taken against
them. (Shover and Routhe, 2005), which in turn provides a
significant challenge for both awareness and enforcement
alike. Some countries and international organizations
have, however, made credible attempts to collect and
publish data on environmental crimes.

Drivers

There are many drivers of environmental crimes, most
notably economic benefits, substantial demand, and
institutional and regulatory failures that results in
impunity. The influence of these drivers might slightly
differ depending on the type of environmental crimes.
Poverty is also deemed to be an influential element of
environmental crimes by facilitating recruitment of low-
level perpetrators.

Impacts

Among their many negative impacts, environmental
crimes undermine sustainable development and
contribute to the acceleration of climate change,
mainly through accelerated tropical deforestation.

No less significant, such crimes undermine the

rule of law, good governance, and fuel geopolitical
conflicts. In many cases, environmental crimes deprive
governments of vast revenues that could have been
used to support development and undercut legitimate
businesses and markets. Added to these impacts is the
fact that organised criminals often exploit impoverished
communities by employing citizens to facilitate or
commit environmental crimes. Given the reduced job
opportunities available to these individuals, they may
become dependent upon criminal networks for survival.

These impacts point to the need for the international
community to recognise environmental crimes as
serious threats to peace and sustainable development, to
strengthen the environmental rule of law and adopt and
implement coordinated measures to effectively combat
environmental crimes.



Key Trends

Key Perpetrators

Environmental crimes can be perpetrated by a range of
actors, from individuals, small groups, companies and
corporations, corrupt government individuals, organised
criminal networks, and often a combination of all these.

Individuals can commit a wide range of small and serious
offences against the environment and may play different
roles in the criminal chain (poacher, smuggler, broker,
exporter/importer, etc.). They can also be forced’ to
commit environmental crimes, as a result of poverty and
limited livelihoods or recruitment by powerful actors,
such as organised criminal groups. Moreover, a range

of environmental crimes are committed by individuals

as part of cultural rituals or practices, including illegal
hunting.

Large multinational corporations may exploit and damage
the environment in order to generate more profit or
reduce their costs, including through natural resource
exploitation, pollution crimes and hazardous waste
disposal. The actions of corporations are particularly
threatening to the environment as the organisations have
the legal and political resources to shield their crimes
from law enforcement (White, 2013). Sole proprietors

or unincorporated small and medium-sized enterprises
(SMESs) can also commit environmental crimes either
naively or deliberately (Environmental Audit Committee of
the House of Commons, 2005).

Officials of national governments and public bodies
arguably commit environmental crimes either ‘'directly’
— by breaching environmental duties or omitting to act
in conformity with them — or by facilitating offences

committed by entities, such as multinational corporations.

Prioritizing the interests of corporations/businesses over
those of the local citizens, especially in relation to the
access, use, and disposal of resources, has caused civil
unrest and disruption.

The involvement of organised criminal networks in various
environmental crimes is acknowledged by a wide range

of authors and institutions. Multiple reports suggest that
organised criminal networks are often involved in the
most profitable environmental crimes, including illegal
wildlife trade, forestry crimes, fishery crimes, illegal trade
in minerals, and trafficking in waste (INTERPOL-UNEP,
2016, Nellemann et al. 2016; INTERPOL, 2017a; UNICRI,
2017; UNODC, 2017b; EUROPOL, 2017; May, 2017).

Hotspots

Wildlife crime is a particularly persistent problem

in Africa, Asia and Latin America, where all kinds of
species — mammals, birdlife, reptiles and amphibians,
insects, and plants — are affected (International Union for
the Conservation of Nature and Natural Resources (IUCN),
2017). Asia, North America, and the European Union

(EU) are common destinations for wildlife trafficking,
alongside the Gulf countries for illegal charcoal and illegal
gold from African conflict zones (Nellemann et al., 2014;
2016). Countries in Asia are increasingly becoming major
consumer markets of a wide range of illegal wildlife
resources and products including rare highly valuable
wood like rosewood (Pereira, 2015; Royal Institute of
International Affairs, 2002).

lllegal logging has affected all continents of the globe
and is widespread across all tropical forest regions.
The illegal conversion of forests to agricultural land is
understood to be one of the key drivers of deforestation
around the world. Latin America — especially Peru,
Paraguay and Brazil and South — East Asia, including
Myanmar, Indonesia and Papua New Guinea are reported
as main hotspots for illegal logging, alongside parts of
Russia. China, India, and Vietham have become major
importers of legal and illegal tropical wood products,
which also remains a problem in the EU and the US,
especially through imports of paper and pulp products
including illegal tropical wood (International Union of
Forest Research Organizations, 2016).

lllegal, unreported and unregulated (IUU) fishing and
wider fisheries crimes are occurring worldwide within
both the exclusive economic zones or respective




countries and international open seas (The PEW
Charitable Trust, 2013). After the West African Atlantic
coast, IUU fishing is most rife in the Western Pacific
Ocean and the Northwest Pacific Ocean. (World Ocean
Review, n.d.). The EU, US, China, and Japan have been
reported as main destination countries for IUU fishing
due to their vast seafood market (FAO, 2016; The
Environmental Justice Foundation (EJF), Oceana, The
Pew Charitable Trusts and WWF, 2017, WWF, 2017c;
Pramod, 2014).

Waste trafficking originates mainly in developed
countries, with the EU, North America (the US), Japan,
and Australia being commonly identified as the main
exporters of illegal waste shipment. The main destination
continents for illegal waste trafficking are Africa (Ivory
Coast, Ghana, Guinea, Nigeria, Sierra Leone, Tanzania,
Togo, Benin, and Senegal), and Asia (China, Hong Kong,
Indonesia, India, Malaysia, Pakistan, and Vietnam)
(Rucevska et al. 2015; Nellemann et al., 2016). Routes
depend on the type of waste, with e-waste usually shipped
to African countries and South-east Asia, used-cars part
and end-of-life vehicle to Eastern Europe and Africa, and
plastic to Asia, especially China (DOTCOM Waste Project,
2017a).

lllegal trafficking of ozone-depleting substances
(ODS) still occurs in East Asia and the Pacific although
the implementation of the Montreal protocol has

been effective in reducing the impact (UNODC, 2013;
Nellemann et al,, 2016).

lllegal mining is an increasing threat in Africa, Latin
America, but also in Asia. In particular, Peru, Bolivia,
Ecuador, Colombia, and Venezuela are the main hotspots
in Latin America. In Africa, major conflict zones, such as
Democratic Republic of the Congo, Sudan (Darfur) and
Central African Republic, have extensive illegal mining,
both in the form of larger mines and artisanal small-
scale mining. In addition, there is a growing concern that
illegal miners are taking over operations in closed mining
facilities, as is the case in South Africa.

Also, oil resources are being exploited by criminal actors
and terrorist organisations such as ISIS in Syria/lraq, while

the illicit charcoal trade continues to provide incomes to
both rebel groups, criminals and terrorist organisations
like Al Shabaab.

INTERLINKAGES

There are several principal ways in which environmental
crimes are interlinked:

1. Through convergence or association of different
environmental crimes where each violation is
needed to conduct the other, such as illegal logging
to clear forest for illegal mining or palm oil and
subsequent poaching to feed workers.

2. Through convergence of smuggling routes where
criminals use established smuggling routes for
different types of commodities, such as illegally
exploited minerals and timber.

3. Through convergence with other forms of serious
crimes like tax fraud, trafficking, forced labour, threat
finance, money laundering and forgery all used to
conduct independent environmental crimes or other
forms of crimes.

There are intrinsic links between environmental crimes
and organised crime. In fact, organised environmental
crime is becoming increasingly common, where
environmental crimes are just one component of

a syndicates’ portfolio of crime “investments.” This
means that drug-related crime, human trafficking, and
environmental crime (among others) are best viewed as a
continuum, whereby effective policies must deal with the
overall portfolio of crimes rather than considering crimes
separately.

GAPS IN TACKLING ENVIRONMENTAL CRIMES

At present, there appears to be a lack of knowledge and
data surrounding some environmental crimes, including
their extent and impacts, the perpetrators and modus
operandi involved, the interlinkages among such crimes,
and their links with other serious offences.



Another gap is represented by the lack of legal
frameworks. Many of the experts involved in this study
encouraged the use of existing national criminal laws,
even if not specific to environmental crimes, to prosecute
environmental crimes and those that facilitate their
commission.

Lack of capacity in the enforcement chain is yet another
gap identified in the study. Many law enforcement
authorities in various countries lack the necessary
knowledge, training, and basic equipment to effectively
prevent and enforce measures against environmental
crimes (Smeby et al., 2017)

National and international cooperation is essential

for combating transnational environmental crimes,
especially on the sharing of criminal intelligence such as
through INTERPOL or bilaterally. A lack of cooperation
may be due to several challenges, such as competition

or mistrust, among agencies or authorities, language
barriers, different legal frameworks, or priorities, etc. To
promote international and national cooperation, states are
encouraged to sign and implement environmental treaties
and multilateral agreements and take all the appropriate
measures to implement them.

A final gap worth noting is the lack of engagement
between public and private actors, including citizens,
local communities, non-governmental organisation
(NGOs) and companies, including sharing of information
and analyses on perpetrators and crimes. The active
participation of these actors, NGOs in particular, can
have a considerable impact on governmental responses
to environmental crimes. Additionally, the engagement
of private actors can increase the likelihood that
individuals, companies, and corporations will comply with
environmental regulations and laws.

GLOBAL, REGIONAL and NATIONAL
RESPONSES

Legislative response

The legislation guiding action on environmental crime
and its implementation varies significantly at the local,
national, regional, and global levels.

The legal framework governing environmental matters

in international law is defined by over 500 Multilateral
Environmental Agreements (MEAs) and related
instruments. MEAs may be regional or global, sectorial or
cross-sectorial.

Establishing a strong legal framework on environmental
crime is a key component for addressing crimes that have
serious impacts on the environment. This requires laws
that are clear, adequate, and properly implemented. A
strong legal framework can be summarized as follows:

*  Align with other relevant laws, such as fraud,
money laundering, and organised crime laws.

*  Define and implement different types of
enforcement (criminal, civil, and administrative
options, as well as their relationship).

*  Define the roles and responsibilities of different
authorities in charge of investigating and
prosecuting environmental crime.

*  Ensure adequate enforcement and sentencing
powers across the different types of enforcement
(criminal, civil, and administrative).

Once the environmental legal framework has been

developed in a country, it is also crucial to measure

the effectiveness of its implementation. In particular,

several options exist at the national and international

levels to monitor and evaluate the implementation of

environmental laws, including:

*  Development of enforcement guidance to help

national authorities comply with environmental
laws.

1 The main international regulations selected in this study include: the Stockholm Declaration (1972); the Convention on International Trade in Endangered Species of Wild Fauna
and Flora (CITES 1963); the International Convention on the Prevention of Pollution from Ships (MARPOL, 1973); the Vienna Convention for the Protection of the Ozone Layer
(Vienna Convention, 1985); the Montreal Protocol on Substances that Deplete the Ozone Layer (Montreal Protocol, 1987); the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal (Basel Convention, 1989); the Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (Rotterdam Convention, 1998); the Stockholm Convention on Persistent Organic Pollutants (Stockholm Convention, 2001); the
International Plan Of Action To Prevent, Deter And Eliminate lllegal, Unreported And Unregulated Fishing (FAO, 2001); the Minamata Convention on Mercury (Minamata Convention,

2013).
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*  Compliance audits by an external agency
to ensure that national policies are properly
implemented.

Institutional response

Very little information was collected in this study on
the issue of institutional response to environmental
crimes. Of particular importance is the provision of
adequate financial resources or funding mechanisms
by governments. However, many governments have
developed large dedicated programmes to bolster
enforcement and prosecution, with the programmes in
Brazil to combat deforestation being one of the most
significant and effective efforts worldwide to date.

Collective will can also be expressed at the regional and
international levels, with some agencies or institutions
promoting the implementation of environmental laws.

Despite some efforts in several countries, the fight
against environmental crime still lacks sufficient
resources and especially a stronger more coordinated
response targeting especially high-ranking individuals and
companies and corporations involved in environmental
crimes, or in directly or indirectly supporting threat finance
to non-state armed groups or even terrorist organisations.

Capacity-building in the enforcement chain

Capacity-building activities are provided in many
regions of the world. They include training and
guidance on a wide range of topics for all actors of

the enforcement chain, as well as practical tools and
forensics for detecting and investigating environmental
crimes.

Training of all actors involved in the environmental
enforcement chain, including inspectorate and
environmental agencies, police, customs, prosecutor, and
judiciary, must be delivered on the legal and technical
aspects of environmental crimes. Training programmes
covering different forms of environmental crimes have
been implemented in many regions worldwide, including
at the national, regional, and international levels. Given the

evolving nature of organised environmental crime, training
materials and content should be regularly updated to
reflect the new trends related to the issue.

Forensic equipment and specialised technologies, such
as satellites or vessel monitoring systems (VSM), can be
highly useful in detecting environmental crimes, collecting
and conserving evidence and demonstrating the impacts
of environmental offences. In several countries, personnel
have been trained to use these tools.

Some countries have implemented specialised units

of enforcement actors to provide authorities with

the appropriate expertise and equipment to tackle
environmental crime most efficiently. This includes
specialised units for investigators, prosecutors, and the
judiciary working on environmental crimes.

National and international cooperation

National cooperation can take numerous forms

(such as joint agency, inter-agency meeting, plan for
cooperation, seminar, etc.) and be formal, either defined
by law or policy or established directly between agents.
Recognising the increasing number of agencies at the
national level, it is important to establish a high-level
of coordination to ensure unity of command and efforts
across different ministries and enforcement agencies.

Establishing international cooperation may be difficult
in some regions due to lack of will and resources, both
in terms of technical capacities and human resources.
However, in most countries and regions efforts

have recently been taken to advance international
cooperation in the context of environmental crimes,
including by:

. Establishing bilateral, regional, or multilateral
agreements to set the rules of the cooperation
in environmental matters (including mutual legal
assistance and extradition agreement - MLAT).

*  Creating regional and international networks,
such as the European Union Network for
the Implementation and Enforcement of
Environmental Law (IMPEL) in Europe, or the
International Consortium on Combating Wildlife



Crime (ICCWC) at international level.
. Participating in regional and international projects.

Information-sharing is also one of the key elements of
national and international cooperation, which requires
strong and secure channels. Some countries, as well as
regional and international institutions or networks, have
created shared databases and platforms to better collect,
analyse, and share information, such as the Trade in
Wildlife Information eXchange (EU-TWIX) in Europe, or
through INTERPOLS 1-24/7 global police communications
system.

Finally, cooperation can also mean public-private
relationship. Indeed, a way of preventing environmental
crime may involve governments engaging with civil
societies, communities, NGOs, and companies and
raising their awareness of particular offences. This can
be done through several means, including:
*  Awareness raising and education activities
for citizen and companies that have been
implemented in numerous countries, either by
NGOs, networks, or the government itself.
. Involvement of industry, NGOs and local
communities in the prevention, detection, and
monitoring of environmental offences.

In conclusion, the key opportunity for stepping up efforts
against environmental crimes is through the application
of existing laws, legislation, enforcement and prosecution
systems on other forms of serious crimes and raising
the awareness of this opportunity to the legal and
enforcement entities across the world.

Where environmental crimes are extensive in nature,
unity of command and unity of efforts through national
taskforces with sufficient mandates and resources to
investigate, enforce, halt or prosecute perpetrators and
environmental crimes is the best option.

A significant example globally are the joint coordinated
cross-agency efforts led by the Federal Police in Brazil

to curb and reduce illegal logging in the Amazon. This
stands as a prime successful example for other countries
to follow where the entire enforcement chain, awareness

raising, and consumers were addressed jointly for full

effect. Environmental crimes are raising as a global threat,
but they can be stopped.

RECOMMENDATIONS

Recognizing that environmental crimes are widespread
and serious crimes interlinked with other forms of
transnational organized crimes undermining peace,
development and security and acknowledging the
particularly serious effects that environmental crimes
have on the ecosystems, livelihoods and legitimate
sustainable business development - there is need to:

1. Strengthen the role of the United Nations
Environment Programme in facilitating awareness,
communication and outreach with civil society and
the private sector on the role and implications of
environmental crimes in sustainable development.

2. Strengthen reporting on environmental crimes in
peace, conflict and development countries.

3. Support further capacity building in enforcement,
investigation and prosecution of environmental
crimes and interlinked and associated serious
crimes.

4. Strengthen awareness in conventions and protocols
on the risks posed by environmental crimes to
the success and outcomes of the Sustainable
Development Goals and environmental agreements.
Raise awareness of the availability of legal tools
in protocols and conventions to help combat and
reduce environmental crimes.

5. Identify, review and report for all international
environmental protocols, conventions and
agreements opportunities for action, including legal,
against environmental crimes under their authority
and mandate.

6. Aggregate and disseminate success stories,
including developing a publicly available multi-lingual
court case database, on enforcement, investigation,
and successful prosecution of environmental crimes.

7. Support with information the investigation,
prosecution or sanctioning of companies, entities
and individuals involved in serious transnational
organized environmental crimes, as provided for by
the sanctions committees under the Security Council.
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INTRODUCTION

Purpose of the study

This report has been prepared pursuant to Resolution

2/14 paragraph 7 of the United Nations Environment
Assembly which requested the United Nations Environment
Programme Executive Director, within the mandate of the
United Nations Environment Programme to work with

other relevant intergovernmental and non-governmental
international organizations to “ascertain and document the
current status of knowledge of crimes that have serious
impacts on the environment and identify interlinkages
between these crimes”. In response to this request, the
United Nations Environment Programme and the United
Nations Interregional Crime and Justice Research Institute
(UNICRI) developed a methodology which fosters a global
approach and rests upon an expert process, which is detailed
below.

The expert process was based on the notion that
environmental crime is a complex type of crime that requires
thorough in-depth analysis and better coordination of
preventive actions and responses at the national, regional,
and international levels. A global multi-country study

was therefore proposed to identify current knowledge on
environmental crime and analyse approaches and practices
to combat such crime. The outcomes of the process are
intended to contribute to the efforts aimed at developing

a deeper knowledge and understanding of crimes that

have serious impacts on the environment, as well as to

the development and better implementation of responses
to these crimes at the international, regional, and national
levels.

The study is also intended to provide member states

and relevant international organisations with additional
knowledge on the options implemented at the national,
regional, and international levels to tackle these crimes. It

is expected that the outcomes of the study will increase

the capacity of governments in preventing, combating, and
ultimately reducing crimes that have a significant impact on
the environment. The main targets of the study are policy-
makers and national authorities, including law enforcement
agencies, prosecutors, and the judiciary.

Scope of the study

For the purposes of this report, crimes that have serious
impacts on the environment will be referred to as
environmental crimes.

Environmental crime is a universal issue that poses serious
negative environmental, social, and economic impacts, all
of which in turn affect the protection of human rights and
public health. Environmental crime is vastly expanding

in pervasiveness and sophistication. It is reported as the
fourth largest form of transnational organised crime,
valued at an estimated 90 to 258 billion USD annually,
and growing at 2-3 times the rate of the global economy
(Nellemann et al., 2016). The plight of iconic wildlife has
brought significant attention to criminal activity relating to
wild animals, but environmental crime extends far beyond
wildlife crimes and has much broader implications.

At the international level, several attempts to define the
term “environmental crime” have been made, although a
consensus is yet to be reached. Indeed, the definition of
environmental crime is contextually dependent and varies
based on the harm inflicted, the actors involved, and the
criteria used in assessing the nature of the activities of such
crimes (White, 2011, p.3).

For the purposes of this study, environmental crime will
be defined using the approach proposed by the United
Nations Environment Programme (UNEP) and INTERPOL
(Nellemann et al., 2016):

“Although the definition of “environmental crime” is not
universally agreed, it is most commonly understood as
a collective term to describe illegal activities harming
the environment and aimed at benefiting individuals or
groups or companies from the exploitation of, damage
to, trade or theft of natural resources, including, but not
limited to serious crimes and transnational organized
crime.”



UNEP and INTERPOL further stated:

“The type of definition and designation of the offence may
lead to the wrong laws or regulations being applied in
prosecution. Many emerging definitions for environmental
crime have constrained the term by limiting it to crimes
associated with breaches of environmental legislation
only or endangered species only. The necessity of a

wider approach is intrinsically recognized by the UN
Convention on Transnational Organized Crime (UNTOC),
that intentionally does not define transnational organized
crime or list the kinds of crimes that might constitute it,
simply to enable a broader applicability of the convention
on new and emerging forms of crime. It does, however,
define organized criminal groups.”

Environmental crime covers a wide range of rather different
offences. For ease of understanding, academics and
institutions frequently distinguish them by topics, depending
on specific priorities. (Council of the European Union, 2014;
White 2011, 2015)%. While there are several possible ways to
categorize these crimes, it is important to acknowledge the
existence of potential overlaps among them. For instance,
illegal dumping of waste will usually put soil and ground
water at risk and create emissions of landfill gas; the use

of fuel oil mixed with waste oil will cause air pollution, etc.
(Council of the European Union, 2014).

While other typologies might be recognized at the national
or international levels, this study will focus mainly on the

following selected environmental crimes:

lllegal trade and poaching of wildlife and plants
(endangered species), is defined by the network TRAFFIC

as any illegal “sale or exchange of wild animal and plant
resources by people. This can involve live animals and plants
or a diverse range of products needed or prized by humans -
including skins, medicinal ingredients, tourist curios, timber,
fish and other food products. Most wildlife trade is probably
within national borders, but there is a large volume of wildlife
in trade internationally” (TRAFFIC, 2017a).

lllegal logging/deforestation and its associated

timber trade covers a “wide range of activities, from the
various practices of illegal logging to acts of smuggling,
illegal trading, illegal timber pricing and classification,
undocumented trade and illegal trade in species listed in
the appendices of the Convention on International Trade

in Endangered Species of Wild Fauna and Flora (CITES)”
(International Tropical Timber Organisation (ITTO), 2017).2 4

lllegal, unreported, and unregulated (IUU) fishing is
defined in Article 3 of the Food and Agriculture Organisation
of the United Nations (FAQ)'s International Plan of Action

to Prevent, Deter and Eliminate lllegal, Unreported and
Unregulated Fishing® (FAO, 2001).

Illegal dumping, disposal, and trade in waste and
chemicals, refers to a range of different activities, such
as depositing (dumping, tipping, disposal) of waste

w

Itis important to note that new trends in criminal activities have emerged over the years, and the scope of crimes that have serious impacts on the environment varies constantly.
These emerging types of environmental crimes are taken into consideration by national and international actors, such as illegal trade of pesticides (UNICRI, 2016b), illegal carbon
trade (Nellemann et al., 2012; INTERPOL, 2013), illegal charcoal production (Nellemann et al., 2016), illegal water management and water theft (INTERPOL, 2017a; Bricknell, 2010,
p.4), illegal native vegetation clearance (Bricknell, 2010, p.4), biopiracy and transport of controlled biological or genetically modified material (RIIA, 2002).
Additional information on the definition, estimates, drivers, and impacts of illegal logging and related timber trade is available in (Kleinschmit, et al., 2016)
In 2014, UNEP and INTERPOL listed about 30 different ways of conducting illegal logging and laundering illegal wood, including: 1) logging in protected areas: 2) logging without
permits in unprotected areas; 3) illegal logging in conflict zones; 4) logging in excess of permit or concession quotas; 5) logging with forged or re-used permits; 6) obtaining logging
permits illegally through bribery; 7) establishing or expanding palm oil, bio-fuel or other plantations; 8) cattle ranching and soy production; and 9) widening road corridors, mining or
other felling without a permit. (Nellemann et al., 2014).
Article 3 of the International Plan Of Action To Prevent, Deter And Eliminate lllegal, Unreported And Unregulated Fishing:
+ lllegal fishing refers to activities:
“conducted by national or foreign vessels in waters under the jurisdiction of a State, without the permission of that State, or in contravention of its laws and regulations;
conducted by vessels flying the flag of States that are parties to a relevant regional fisheries management organization but operate in contravention of the conservation and
management measures adopted by that organization and by which the States are bound, or relevant provisions of the applicable international law; or
in violation of national laws or international obligations, including those undertaken by cooperating States to a relevant regional fisheries management organization.
Unreported fishing refers to fishing activities:
which have not been reported, or have been misreported, to the relevant national authority, in contravention of national laws and regulations; or
undertaken in the area of competence of a relevant regional fisheries management organization which have not been reported or have been misreported, in contravention of the
reporting procedures of that organization.
Unregulated fishing refers to fishing activities:
in the area of application of a relevant regional fisheries management organization that are conducted by vessels without nationality, or by those flying the flag of a State not
party to that organization, or by a fishing entity, in a manner that is not consistent with or contravenes the conservation and management measures of that organization; or
n areas or for fish stocks in relation to which there are no applicable conservation or management measures and where such fishing activities are conducted in a manner
inconsistent with State responsibilities for the conservation of living marine resources under international law.
Notwithstanding paragraph 3.3, certain unregulated fishing may take place in a manner which is not in violation of applicable international law, and may not require the
application of measures envisaged under the International Plan of Action™ (IPOA)".
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and chemicals on public or private land or into water
without a licence, permit or approval from the relevant
authority, illegal burning of waste, and importing and
exporting of waste and chemicals from/to third-country in
contravention of national or international regulations.®

Pollution crime, described by Holdgate as the illegal
“introduction by man into the environment of substances
or energy liable to cause hazards to human health, harm
to living resources and ecological systems, damage to
structures or amenity, or interference with legitimate uses
of the environment.” (Holdgate, 1980) More specifically,
pollution crime can be distinguished between air, land,
and water pollution.” Pollution crime is therefore a cross-
cutting issue, potentially caused by other illegal activities
mentioned in the report, including illegal waste and
chemicals management, illegal trade in ODS, and tailings
from illegal mining, among others.

lllegal trade in ODS involves substances — in

particular chlorofluorocarbons (CFCs) and
hydrochlorofluorocarbons (HCFCs) - which deplete

the ozone layer and are widely used in refrigerators, air
conditioners, fire extinguishers, dry cleaning equipment,
and in electronic equipment. They are also used as
solvents for cleaning, and as agricultural fumigants
(Australian Department of the Environment and Energy,
2017) The Montreal Protocol on Substances that Deplete
the Ozone Layer (Montreal Protocol, 1987) and its
Annexes lists the controlled substances by group and
ozone-depleting potential.

lllegal mining and trade in precious metals and minerals
covers activities such as extracting metals, minerals and
gemstones, conducted without a licence or permit, from
informal to criminal mining (May, 2017), importing and
exporting such commaodities in contravention of national
or international regulations.

The variety of illegal activities that are considered

to fall within the category of environmental crime

makes it a very complex challenge that countries and
international organisations face. In addition, some types of
environmental crime are transnational in nature, and may
involve trading or smuggling of plants, animals, resources
and pollutants across borders through complex criminal
groups or networks who view environmental crime as a
lucrative opportunity with minimal risks if compared to
other forms of transnational crime. The acts not only violate
domestic laws, but also prohibition regimes established

by the numerous Multilateral Environmental Agreements
(MEAs). Evidence indicates that the increasing involvement
of international criminal syndicates in transnational
environmental crime has been facilitated by, or made in
conjunction with, other criminal activities, such as fraud,
corruption, money laundering, or even human trafficking
and terrorism financing (UNEP GEAS, 2012; INTERPOL,
20144a; UNICRI, 2017).

Environmental offences may be committed by a variety

of different types of offenders, including individuals,
companies, government, and informal criminal networks.
But those crimes can also be perpetrated by organised
crime groups who invest in national and transnational
environmental crimes to generate money for a perceived
lower risk of being caught. (INTERPOL-UNEP, 2016; Gibbs
and Boratto, 2017). Research also reveals a growing
involvement of terrorist groups exploiting natural resources
for financing purposes, such as illegal charcoal trade by al
Shabaab and illegal oil trade by ISIS (INTERPOL-UNER, 2016;
Lambin, 2015).

Environmental crimes cause a wide range of serious
harms for the environment and human health, including
but not limited to biodiversity loss; pollution of water and
consequent public health problems; air pollution and the
resulting increase in respiratory diseases, deterioration
of buildings, and monuments; loss of soil fertility,

6 Under the Basel Convention: “For the purpose of this Convention, any transboundary movement of hazardous wastes or other wastes: (a) without notification pursuant to the
provisions of this Convention to all States concerned; or (b) without the consent pursuant to the provisions of this Convention of a State concerned; or (c) with consent obtained
from States concerned through falsification, misrepresentation or fraud; or (d) that does not conform in a material way with the documents; or (e) that results in deliberate disposal
(e.g. dumping) of hazardous wastes or other wastes in contravention of this Convention and of general principles of international law, shall be deemed to be illegal traffic." (Basel

Convention, 2011).

7 According to White, "Air pollution stems from the release of chemicals and particulates into the atmosphere, includes such substances as carbon monoxide and sulfur dioxide,
and is clearly evident in the form of city smog [..]. Land (or soil) pollution occurs when chemicals are released into the soil, including heavy metals such as lead and cadmium and
pesticides, which can kill living bacteria in the earth or contaminate all life within the soil (including plants and non-plant creatures) [..]. Water pollution occurs when contaminants,
such as untreated sewerage waste and agricultural runoff containing chemical fertilizers, poison and alter existing surface and ground waters. (White, 2015).



desertification, and famine; depletion of fishing resources;
increase in skin cancers and eye diseases in certain areas
due to ozone depletion; and new diseases and more
widespread disease vectors (UNEP GEAS, 2012).

Environmental crime affects all sectors of society and

is often linked to the exploitation of disadvantaged
communities, human rights abuses, violence, conflict,
money laundering, corruption, and the expansion of
international criminal syndicates (UNEP, 2013). Some of
the consequences of environmental crime are irreversible.
The economic, environmental, and health impacts of illegal
trade in natural resources can disrupt whole economies and
ecosystems, thereby undermining legal and environmentally
sustainable activities and reducing future options for the
use of resources. In addition, there can be spill-over effects,
with indirect consequences that may impact some states
more severely than others. For instance, in fragile countries,
illegal trade can undermine the rule of law and can fuel
armed conflict (Organisation for Economic Co-operation
and Development (OECD), 2012a; UNEP GEAS, 2012).
Therefore, preventing and combating environmental crime
is a key area that needs advancements to deliver on the
2030 Agenda for Sustainable Development Goals (SDGs).
Indeed, the indicators of environmental crime are evident

in many areas of international development activities. The
challenges addressed through the SDGs are connected

to, and exacerbated by environmental crimes, affecting
development, peace, security and human rights, as was the
case for the Millennium Development Goals (Environmental
Investigation Agency, 2008).

Despite the wide range of risks and harms pertaining

to environmental crimes, they often fail to prompt the
required response from governments and law enforcement
agencies, which may be explained in part by the fact that
they are often misperceived as 'victimless' crimes. In most
countries, combating environmental crime is not currently
a priority (UNICRI, 2017). As a result, the issue is regularly
overlooked and is poorly understood, despite the scale of
the problem and significant consequences.

There is neither a clear and homogeneous legal
framework among countries for tackling environmental
crimes nor sufficient guidance at the international level

regarding what constitutes an environmental crime.

Considering the complexity of environmental crime — due
to its partly transboundary nature, its diversity of activities
and impacts, the various type of actors involved, and its
linkages with other serious crimes — it is also strongly
recommended to adopt a global response to combating
environmental crime (INTERPOL, 2014a; UNEP, 2014).

Methodology

The United Nations Environment Programme and the
United Nations Interregional Crime and Justice Research
Institute (UNICRI) developed this report on “Combating
crimes that have serious impacts on the environment:
state of knowledge on approaches”, based on an “experts
process” involving a Technical Advisory Committee (TAC),
an Expert Group, and the United Nations Environment
Programme focal points on the progressive development
of environmental law (“Montevideo focal points”). The
report was developed in accordance with the following
process;

1. Preliminary Research

UNICRI conducted an extensive desk research into

the current status of knowledge on crimes that have

a serious impact on the environment. The research
involved reviewing literature made publicly available by
international organisations and national governments.
Reports, articles, cases, national and international laws
and regulations were analysed to develop a preliminary
draft study which was subsequently submitted to an
expert process involving a technical advisory committee,
an Expert Group and the Montevideo focal points for
review and input.

2. Expert Process

a) Technical Advisory Committee (TAC)

The Technical Advisory Committee was composed of 8
independent international experts selected by the United
Nations Environment Programme in their individual
capacity and taking into account as much as possible
geographical and gender balance (see Annex 1 for further
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details). The role of the TAC was to provide guidance
during the drafting phase and provide inputs and advice
during the expert consultations.

In addition to the extensive virtual/online support provided
by the Technical Advisory Committee, the Committee

also held a face to face meeting in Turin (Italy), on 15-16
June 2017, to discuss the structure and contents of the
first draft report, provide new data, and support the early
development of recommendations.

b) Expert Group

The Expert Group was composed of 25 policy and

legal experts nominated by governments, as well as
representatives from other UN bodies, intergovernmental
and non-governmental organisations, academics

and representatives from civil society/stakeholders,
representing as much as possible geographical and
gender balance (see Annex 2 for further details). The

key role of the Expert Group was to ensure the report

is of high quality, and is relevant to providing greater
knowledge on crimes that have serious impacts on the
environment to the target audience. The Expert Group
further provided additional information (including data,
global, regional and country perspectives, emerging
issues, strategies and frameworks, best practices) and
proposed recommendations and responses on identified

gaps to enhance knowledge of these crimes at all levels.

A joint meeting of the Technical Advisory Committee

and the Experts Group was held in Rome (Italy), on

13-15 September 2017, to validate the structure and
content of the study, collect further inputs and finalize the
development of the recommendations. A revised draft
was thereafter compiled for a final review and editing.

c¢) Montevideo focal points

Focal Point members of the Montevideo programme
who had expressed a desire to contribute and provide
input to the report, provided the same before and after
the joint meeting of the TAC and Expert Group members
held in September 2017 in Rome. The inputs have been
incorporated in the report.

3. Finalization

The report has been reviewed and edited by a team from
the United Nations Environment Programme and the
United Nations Interregional Crime and Justice Research
Institute.



CHAPTER 1 - MAGNITUDE OF THE PROBLEM

This chapter examines the magnitude of crimes that
have serious impacts on the environment. The chapter
reviews the financial scale of these crimes, including the
profitability for perpetrators and related costs and losses
for the State. It also describes the main incentives for
committing those crimes, and concludes with impacts

on the environment, health, socio-economic development
and the State’'s governance and sustainable development.

1.1 Statistics and data on
environmental crime costs

Environmental crime is considered to be one of the most
profitable and fastest growing areas of international
criminal activity. As much as 25 per cent of the
international trade in wildlife and plants is thought to be
illegal (Elliott, 2016, p.5). Environmental crime is evaluated
to rise by 5-7% annually representing 2—3 times the
growth rate of the global economy. A 2076 UNEP report
estimated the total monetary value of environmental
crime (which includes the illegal revenue derived from
environmental crime, the loss for legal commerce and

the loss of tax revenue) to be worth between USD 91-259
billion annually, a 26% increase compared to the previous
estimate released in 2014. Individual breakdowns of crime
groups are as follows (Nellemann et al, 2016, p.20-21):®

It is important to note the challenges inherent in obtaining
accurate evaluations of the extent or profit of the black
market related to environmental crimes. Indeed, as with
all other forms of illegal trade, figures and estimates are

based on statistics and intelligence, and sometimes rely
also partly on extrapolation from actual seizures (Elliott,
2016, p.4).

lllegal appropriation of natural resources, such as timber,
gold, diamonds, fisheries, oil, and charcoal, among
others, undermines legal and sustainable businesses
and governance. These types of illegal activities create
unfair competition, diminish resources and opportunities
for communities, companies and countries to make
legitimate incomes, and through linkages with other
crimes, may result in the non-payment of legitimate
taxes. To get a sense of the lost government revenues,
Nellemann et al. (2016) found that approximately USD
8-23 billion of annual tax income are circumvented due
to environmental crimes. This affects the ability of states
to provide necessary services to their citizens, such as
healthcare, infrastructure, education and sound and
sustainable economic opportunities, which generates and
exacerbates social and environmental inequality.

1.2 Drivers of crimes having serious
impacts on the environment

The three main enticements to environmental crime are
the economic benefits, the ever-increasing demand, and
the institutional and regulatory failure resulting in a sense
of impunity (Pereira, 2015; RIIA, 2002). ° The economic
benefit that may result from such activities is one of the
key elements of environmental crime. Regulatory gaps
and deficiencies at the national and international levels

Table 1: Estimated costs (revenue and loss) per category

of environmental crimes

Category of environmental crime Estimated costs (USD)
Wildlife crime 7-23 billion
Forestry crimes (incl. corporate crimes & illegal logging) 50.7-152 billion
lllegal fishing 11-23.5 billion
Waste crime 10-12 billion
lllegal mining 12-48 billion
8 For further information on the figures, please refer to this report.
9 This study highlights the importance of market demand and benefits, but it should be mentioned that environmental crimes might happen out of market settings. For instance,

experts mentioned that poisoned baits may lead to illegal wildlife killing. (Expert Group meeting, Rome, September 2017).




mean that law enforcement, prosecution, and sentencing
risks are lower compared to other criminal activities
(Pereira, 2015, p.3).

Consumers who are willing to pay high prices for the
prohibited commodity, regardless of its origin or legality,
drive and sustain environmental crime (UNEP, CITES,
IUCN, & TRAFFIC, 2013, p.40). Moreover, price and

cost differentials are also key drivers of markets for
environmental products and services. Examples of these
differentials include when prices on the black market are
higher than in the legal market, when “demand exceeds
the supply of legal products” (OECD 2011, p.7), or when
the costs related to compliance with regulations can be
avoided through illegal practices as is the case in the
black market in ozone-depleting substances (ODS) and
hazardous waste (Elliott, 2016, p.5-6; RIIA, 2002).

Consumer spending power especially in developed
countries also contributes to the growth of environmental
crimes. Developed countries for instance, are

major consumers of the wide variety of products of
environmental crime, including exotic pets, luxury goods,
foodstuffs, timber, construction materials, products used
in the creation of traditional medicines, religious and
cultural materials (RIIA, 2002, p.10-11), and even working
animals and subjects for biomedical experimentation
(Elliott, 2016, p.5). The illegal timber trade is a classic
example of a market that flows predominantly from less
developed countries to more developed countries. One
study suggests that between 60% and 70% of tropical
timber imported into the EU come from illegal sources
(Pereira, 2015, p.3-4; RIIA, 2002). It also reflects demand
for high value status goods, such as agarwood and
rosewood. In addition to persistent demand for some
types of wood, this transnational environmental crime

is uphold by commodity substitution. As the process of
protecting timber species under national and international
law is implemented rather unevenly, timber loggers and
traffickers exploit loopholes and deficiencies by turning
to new, less risky and more profitable timber species or
manufactured products (Elliott, 2016, p.5-6).

Speculative stockpiling presents yet another illustration
of price differential. For instance speculative stockpiling
of rhino horn in Taiwan in the late 1980s progressively

led to an increase in the price of rhino horn worldwide
from USD 1400/kg to USD 6000/kg wholesale, which, in
turn, encouraged a wave of poaching in Africa (RIIA, 2002,

p.11).

Along commodity chains, values of products routinely
increase with a varying order of magnitude depending

on the product and the market. For example, an African
grey parrot illegally exported from the Ivory Coast may

be worth USD 20 at the time of capture, USD 100 at the
point of export, USD 600 to an importer in the US or
Europe, and over USD 1100 to a specialist retailer (RIIA,
2002, p.10-11'% May, 2017). Investigations in the wood
market in Peru show that the same piece of timber

can be sold USD 70 per cubic meter by the loggers or

the indigenous community, then resold USD 155 by a
merchant to a local headman who sees the greatest
return, earning USD 626, which represent an increase

of more than 300%. By the time the wood reaches the
importer, the price has increased by 5,200% (USD 3,710)
compared to what was paid to the loggers and/or
indigenous community (May, 2017). Thus, the structure of
the illicit supply chain of environmental resources has the
intermediaries and retailers in market countries receiving
the greatest compensation, while little profit remains in
the source countries (May, 2017). Interestingly, those
source countries and in particular China and other Asian
emerging economies, are increasingly becoming major
consumer markets in the trade for illegal environmental
goods. Wildlife parts, such as rhino horns and elephant’s
tusks, are popular in some regions of Asia due to the
belief in their medicinal benefits, as well as for ornamental
reasons (Pereira, 2015, p.4; RIIA, 2002, p.10-11).

In the context of the black market for ODS, prices

are not determined by consumers’ preferences for
particular goods, but instead are driven by price and
cost differentials. End-users of ODS, or equipment that
contains or requires ODS, seek to minimize costs by
circumventing the need to use legal chemicals and

10 Price estimates have been compared and corroborated with current prices on online websites



processes that are more expensive. For instance, in

the Philippines, the market price for one kilogram of
chlorofluorocarbon-12 (CFC-12) was around USD 6 in
2006 while hydrochlorofluorocarbon-134a (HFC-134a), an
alternative for CFC-12, costs around USD 9 per kg (UNEPR,
2007). Criminals who illegally import or export ODS often
do so to evade taxes and/or to find ways to work around
regulations, such as limited licences and quotas (Elliott,
2016, p.6; UNEP 2007, p.4-5, RIIA, p.12; United Nations
Office on Drugs and Crime - UNODC -, 2013 p.115-116).

The drivers and incentives of engaging in illegal trade and
disposal of hazardous waste and chemicals are slightly
different and include profit, weak enforcement systems,
the complexity of rules and range of actors involved in the
global chemicals, and waste trade chain (Secretariat of
the Basel, Rotterdam and Stockholm Conventions, 2017,
p.10-11). The incentives are largely supply-driven, firstly by
the desire of waste producers to avoid high disposal costs
and secondly by the profit motive on the part of the waste
broker, who receives money from the waste producer

and the buyer seeking to recycle or recover waste (Elliott,
2016, p.6; Rucevska et al,, 2015; Farmer et al,, 2015). The
increased cost of safe waste disposal has contributed to
the development of an export trade to many of the world’s
least developed countries, where there are exploitable
gaps or weaknesses in waste disposal regulatory
frameworks. It is widely believed that illegal waste imports
cross national borders easily, particularly to countries

that have weak or non-existent inspection systems and
technologies available (Pereira, 2015, p.3-4).

As with other forms of crime, poverty is an influential
element of criminal behaviour. This is particularly relevant
in places where the criminalized economy has become a
key source of both income and employment for citizens.
In some mining regions, illegal mining is the best or even
the only employment opportunity for individuals, often
offering higher revenues than formal work. In Peru, for
example, agrarian labourers are able to earn five times
more from illegal mining compared to local employment
wages (May, 2017; Gogan, 2016). These countries are
faced with the risk of increased financial vulnerability and
dependence upon organised criminal groups (Andreas
2002, 99.37-8 cited in Elliott, 2016, p.5; Nellemann et al.,

<{
2016, p.41). Criminal networks often exploit the needs of
vulnerable communities by using them to facilitate the
poaching or harvesting. Often, the criminal groups will
provide the equipment necessary to commit the crimes,
which allows the groups to remain detached from the
crime and evade authorities. A recent INTERPOL-UNEP
study underlines that “the monopoly over the water supply
underpins the power and influence that organised crime
groups have over vulnerable communities living in poor
and/or marginalized areas (e.g. informal settlements),

particularly in Bangladesh, Brazil, and India.” (INTERPOL-
UNEPR 2016, p.42).

A final driver of environmental crimes results from the
institutional and regulatory failures which translate into

a low risk of being prosecuted, convicted and sentenced.
Overall, illegal activities targeting the environment,
biodiversity, or natural resources are often lucrative, and
carry comparatively low risks for criminals (INTERPOL-
UNEP 2016, p.61). Despite their highly negative impacts,
historically environmental crimes have not been regarded
as a priority in some countries, thereby failing to prompt
the appropriate governmental response. Often mis-
perceived as ‘victimless' and accidental crimes, they
frequently rank low on the law enforcement priority list
and are commonly punished with minor and ineffective
sanctions. However, given the alarming pace at which
environmental crimes are growing, compounded by their
increasing level of sophistication and globalised nature,
there is a growing recognition of the need to address
these crimes at all levels. The international community of
states and organisations, as well as national governments
and agencies, are reinforcing their legal framework

and enforcement methods (INTERPOL-UNER, 2016;
Nellemann et al., 2014; Pink and White, 2016). These
developments are examined in the next chapters of this
study. To a lesser extent, regulatory failure may lead
‘non-criminal’ actors to break environmental laws if they
are considered ‘unfair’ or too cumbersome. For instance,
experts mentioned that traders in one country were
acting against national environmental legislation since it
was nearly impossible to obtain a permit. This situation
improved when the country changed the law from permit
requirement to peer regulation and voluntary compliance
(Expert Group meeting, Rome, September 2017).




1.3 Impacts of environmental crimesEnvironmental
crimes have dire consequences on the environment and
human health. They also undermine the economy and
result in a loss of benefits and taxes for companies and
the state. Consequently, they can affect human rights,
limit the development of fragile communities, and alter
states’ governance, all of which results in serious risks to
the safety and security of populations (UNICRI, 2017).

1.3.1 Impacts on the environment

Resolution 2/14 paragraph 7 of the United Nations
Environment Assembly requested the United Nations
Environment Programme Executive Director “within the
mandate of the United Nations Environment Programme,
to work with other relevant intergovernmental and non-
governmental international organizations to ascertain
and document the current status of knowledge of crimes
that have serious impacts on the environment including
illegal trade and trafficking in wildlife and its products, in
particular in terms of their environmental impacts, and
identify interlinkages between these crimes”.

The environmental consequences of various forms of
environmental crimes have been well documented in a
series of studies. In fact, it is widely recognized that such
crimes result in environmental degradation, habitat loss,
continued pollution (Elliott, 2016, p.6; WWF, 2016;"" UNEP
2012;'> UNEP 2010; ILO, 2012; White, 2015; Environmental
Investigation Agency, 2008; WHO;'® EUROPOL-OHIM,
2015, Pure Earth Blacksmith Institute).™

In particular, illegal trade in wildlife is a major threat to
biodiversity by contributing to species endangerment and
extinction. It can also cause the introduction of invasive
species. (Elliott, 2016).

The trade in illegally logged timber, described as
being of “industrial scale” (Lawson, 2004, p.1),is a
significant component of an otherwise legal, although

often unsustainable, global industry. lllegal logging is a
major contributor to deforestation, habitat destruction,
and declining biodiversity since it is unregulated and

fails to respect environmental norms. Its ecological
consequences include the loss of important
environmental services, such as soil quality, water
retention, and the stability of local climate systems (Elliott,
2016, p.6). Added to this is the fact that illegal logging
increases the risk of floods and landslides, as well as
erosion of coastal zones (Environmental Investigation
Agency, 2008). Despite some progress in regulatory
schemes and net gains in forest areas have been made,
especially in Europe and Asia, the total loss of forest
coverage during the last decade still averaged around 13
million hectares per year, with significant reductions in
tropical forests in Latin America, Asia and in Africa (UNEP,
2011, p.47-48).

lllegal fishing, part of the suite of activities that constitute
fisheries crime, contributes to over-harvesting of fish
stocks, threatens marine biodiversity, and undermines
food security (Elliott, 2016, p.6; White, 2015; Nellemann et
al,, 2016, p.57).

Pollution crimes, including the illegal dumping and

trade of wastes, result in a global contamination of air,
land, water systems (including water tables and river
systems)'® and threaten local ecosystems, affecting
animal and plants in addition to human health. The illegal
production and consumption of chlorofluorocarbons
(CFCs), hydrochlorofluorocarbons (HCFCs) and other
ozone-depleting substances contributes to ozone
depletion, which affects animal immune systems,
creating vulnerability to infectious diseases, and reduced
productivity in plants and phytoplankton (Elliott, 2016, p.6;
Environmental Investigation Agency, 2008).

lllegal mining is increasingly becoming an issue of major
public concern (White, 2015, p.17), as it has severe
environmental impacts, most notably mercury pollution

11 WWF's Living Planet Report of 2016 warns on the huge decline of the population of vertebrate animals. According to this report, the top threats to species are: habitat loss and
degradation; food systems; climate change; and species overexploitation, all of these being partly due to or exacerbated by environmental crimes.
12 UNEP's Global Environmental Outlook reports provide an integrated analysis (e.g. social, economic, and environmental) of major trends that have shaped the environment.

13 See reports and publications at: http://www.who.int/publications/en/

14 See reports and publications at: http://www.pureearth.org/learn-more/publications/

15 For further information on the issue of water contamination, please refer to World Health Organisation (2017).



from artisanal gold mining, destruction of natural flora
and fauna, pollution, landscape degradation, and radiation
hazards. In all of these respects, arable land, economic

crops, and trees are negatively impacted (Nellemann et al.,

2016, p.17; May, 2017).
1.3.2 Impacts on human health

Environmental crimes harm the health and well-being of
humans in numerous ways. For instance, deforestation
and land use change allow previously unknown diseases
to spread from animals to humans. This is evident, for
instance, through the unnatural transmission of Ebola and
Lyme disease (UNEP, 2014).

Pollution crimes sometimes lead to death or extreme
disability, often in the world's poorest countries (Elliott,
2016, p.6; White, 2015). The International Labour
Organisation (ILO) has carried out an in-depth research
report (ILO, 2012) on electronic wastes (e-waste), which
is one of the fastest growing black markets. The report
highlights a wide range of risks posed by e-waste to
human health, including, but not limited to, breathing
difficulties, respiratory irritation, coughing, choking,
pneumonia, tremors, neuropsychiatric problems,
convulsions, coma, and even death. The report adds
that e-waste workers are also exposed to other hazards
that can lead to physical injuries and chronic ailments,
such as asthma, skin diseases, eye irritations, and
stomach disease. In addition, it appears that particulate
matter collected from e-waste recycling areas can lead
to inflammatory response, oxidative stress, and DNA
damage (ILO, 2012, p.18-19; Song, 2014; Srigboh et

al., 2016). The illegal production and consumption of
CFCs, HCFCs and other ozone-depleting substances
contributes to ozone depletion and increases the risk of
skin cancers, photo-aging of the skin and cataracts, and
weakening of the human immune system (Elliott, 2016,
p.6; Environmental Investigation Agency, 2008).

1.3.3 Impacts on socio-economic development
The illegal exploitation of natural resources also has

negative socio-economic consequences for individuals,
communities, companies, and states. Environmental

criminals erode legal markets by depriving legitimate
actors of their resources and revenue and/or undermining
industries, thus threatening the livelihoods of people
across multiple sectors. For example, a study by the
American Forest & Paper Association estimates that
illegal logging depresses world timber prices by between
7% and 16%, depending on the product. This causes US
firms to lose at least USD 460 million each year (World
Wildlife Fund (WWF), 2017a). In the fishing sector, illegal
fishing threatens the subsistence of coastal communities
worldwide, but particularly in developing countries with
weak governance structures (Nellemann et al., 2016).
More than 500 million people in the developing world
directly or indirectly rely on the fishing industry for
employment (OECD, 2013) and reductions in fishing
stocks due to illegal, unreported and unregulated (IUU)
fishing have a strong impact on the livelihoods of those
employed by the legal fishing sector. The economic loss
caused by illegal fishing is estimated at USD 9 to USD 15
billion annually for developing countries, USD 1 billion of
which is from African countries alone (Stimson, 2015).

In less developed countries, work opportunities in the
legitimate economy can be limited, which can be a trigger
for the engagement of individuals and communities

in illegal activities (UNICRI, 2016a; Nellemann et al.,

2016; Global Initiative and Black Market Watch, 2015).

A poignant example of this is the extensiveness of
unregulated artisanal and small-scale mining (ASM)
activities that occur alongside larger mining activities

in countries across Africa, Asia, and Central America
(World Bank, 2013). It is estimated that ASM occurs

in over 80 countries (World Bank, 2013) and around

150 to 170 million people around the world are largely
dependent upon ASM as a form of income (Fraser
Institute, 2012). ASM is widely considered to be driven by
“desperate poverty” (CEGEMI, 2017), and in the resource-
rich countries in Africa, the “decline in the viability of
agriculture” (Fraser Institute, 2012) has significantly
contributed to the emergence of ASM activities. Despite
the lack of regulations and safety measures, as well as the
tendency for ASM activities to be a form of environmental
crime, ASM is an important source of income for many
people. In addition, as highlighted by UNICRI, those
working in the ASM sector may organise themselves into




gangs, be armed, and protect their areas from infiltrations
by other gangs, which may result in violent confrontations
and even loss of life (UNICRI, 2016a).

Environmental crimes result in a loss of tax revenue for
the state, which, coupled with the necessity to invest

in fighting those crimes, restoring the environment,
supporting medical treatments, or building safe
infrastructures, can place great financial and political
stress upon a state (Vermeersch, n.d.). For instance, it
is estimated that illegal logging robs the governments
of developing countries collectively of at least USD 10
billions in revenues and taxes annually (Nellemann et
al., 2012, p.13). Similarly, the Afghan government loses
approximately USD 5.4 millions in revenues annually
from the illegal mining of chromite in the Khost province
alone (May, 2017). According to the Environment
Agency (England), illegal waste activity is estimated to
cost taxpayers in England £1 billion a year (Carringtom,
2017). In addition to tax evasion, environmental crimes
are connected to other financial crimes (or white-collar
crimes), including fraud and money laundering, which
magnify the economic losses for the state. For example,
illicit actors can easily over- or under-invoice precious
metals and stones in order to evade taxes and duties or
send capital in or out of countries unseen (May, 2017).

In addition to affecting economic actors who are directly
involved in environmental sectors (such as fisheries, or
wood and recycling industries), environmental crimes
also indirectly perturb dependent industries, such as
subcontractors, transporters, and the tourism industry.
For example, wildlife crimes impact communities living
near endangered species as they are robbed of potential
sources of income through wildlife tourism. As a result,
environmental crimes have the capacity to directly
undermine global efforts to alleviate poverty and achieve
the Sustainable Development Goals (SDGs).

1.3.4 Impacts on state governance and
sustainable development

Put broadly, environmental crimes undermine the

effectiveness of MEAs, the institutions, and rule-systems
of global environmental governance (Elliott, 2016, p.6) and
impede human rights and sustainable development.

The United Nations 2030 Agenda for Sustainable
Development, officially adopted by Resolution A/
RES/70/1 of 25 September 2015, set 17 ‘Global Goals’
and 169 targets to be pursued to address the root causes
of poverty and the universal need for development
(United Nations Web Services Section, 2017). Although
environmental crimes are not explicitly referred to in

the United Nations 2030 Agenda, they are inherently
connected to the challenges addressed through the SDGs
and represent a major obstacle to achieving these goals
(United Nations General Assembly, 2015). In this sense,
the Agenda refers to issues connected to environmental
crimes, including “natural resource depletion and adverse
impacts of environmental degradation” and “climate
change”

At a regional level, the Organisation of the American
States (OAS) adopted in 2017 Resolution 2907 entitled
‘Advancing hemispheric security: a multidimensional
approach’ (Organisation of the American States General
Assembly, 2017a). In this Resolution, the Assembly
invites Member States “To prevent, prosecute, and
condemn crimes that affect the environment which have
environmental, economic, and social effects for national
security and for public health in the countries."'®

Environmental crimes often facilitate the commission

of additional forms of crime, including but not limited to
corruption, money laundering, and obstruction of justice,
thereby undermining the rule of law. The rule of law is a
seminal legal principle that lies at the heart of the United
Nations. It has been defined as a “principle of governance
in which all persons, institutions and entities, public and
private, including the State itself, are accountable to

laws that are publicly promulgated, equally enforced and
independently adjudicated, and which are consistent with
international human rights norms and standards” (United
Nations Security Council, 2004).

16 The general Assembly also states that “In preventing and tackling this phenomenon, national laws, international cooperation, capacity-building, responses must be strengthened in
order to, among other things, combat transnational organized crime, corruption, and money-laundering linked to these crimes.”



To strengthen the rule of law and achieve environmental
stability, the international community has coined the term
“‘environmental rule of law.” As the legal foundation for
environmental justice, the notion of the environmental rule
of law is broadly understood as “the application of the rule
of law at local, national, regional and international levels
in the environmental context” (IUCN, 2016a). In 2013,
United Nations Environment Programme’s Governing
Body adopted Decision 27/9 on “Advancing Justice,
Governance and Law for Environmental Sustainability,’
which identifies how environmental sustainability is
connected with fundamental rights and obligations. In
the decision, Member States agreed that “the violation

of environmental law has the potential to undermine
sustainable development and the implementation of
agreed environmental goals and objectives at all levels
and that the rule of law and good governance play

an essential role in reducing such violations” (UNEP
Governing Council, 2013). The environmental rule of

law represents a touchstone for environmental rights

and obligations. Without the environmental rule of law,
the protection of the environment may be subjected to
arbitrary, unpredictable, and subjective regulations.

The environment may be subject to and a source of
conflict among populations and nations as they seek

to control key resources (water sources, arable lands,
forest, mines, etc.). As a result, the security and stability
of a region or a country may be at risk. In addition, the
potential economic value arising from environmental
crimes affects a growing number of more organised and
dangerous actors, such as organised crime groups and
terrorist groups (Vermeersch, n.d., p.10). A growing body
of research suggests that terrorist groups are engaged
in and profiting from environmental crime, including the
Islamic State of Irag and the Levant (ISIS), al Shabaab,
and the Lord’s Resistance Army, among others (Stimson,
2015; INTERPOL, 2015a; UNEP-MONUSCO-0OESG, 2015;
Perelygin et al. 2008).

The high profits generated from illicit resource extraction
has fuelled numerous conflicts, causing humanitarian and
human rights violations, including the use of child soldiers
in violent conflict, forced labour, and sexual and gender-
based violence (Stimson, 2015). For instance, intimidation,
human rights abuses, violence, and even murder have

all occurred as a result of the illegal trade in timber
(Environmental Investigation Agency, 2008, p.6).




CHAPTER 2 - KEY TRENDS

This chapter will examine key trends on environmental
crime in so far as perpetrators and hotspots are
concerned. It will explore perpetrators in terms of their
backgrounds, identities, the types of environmental
offences they commit, and their motivations for the
commission of environmental crime. It also identifies
and describes the areas or ‘hotspots’ in which
environmental crime is most rife. The different typologies
of environmental offenders, including individuals, groups,
commercial enterprises, states, and organised criminal
groups is also discussed.

2.1 Key perpetrators

Environmental crime encompasses a wide range of illegal
activities — from wildlife trafficking, illegal deforestation,
IUU fishing, illegal dumping of waste/chemical, pollution
crime, illegal trade in ODS substances, to illegal mining

- which may attract different types of perpetrators. The
identities of offenders of such environmental crimes can
include individual perpetrators, companies, or criminal
networks.

2.1.1 Independent individuals

White (2013) highlights that individuals, who are
independent of political, corporate, or criminal
organisations, can commit environmental crimes.
Individual perpetrators can commit a wide range of

small to more serious offences against the environment.
Wildlife trafficking is frequently perpetrated by individuals
acting as poachers, smugglers, resellers, or even buyers
(Wyatt, 2013). White and Heckenberg (2014) observe two
prominent types of actors involved in the illegal poaching
of abalone in Australia, including individuals and groups
of family members. Within the illegal waste sector,
individuals can act, among others, as brokers, internet
traders, or exporters/importers of waste. For example, the
Countering Waste in electrical and electronic equipment
illegal trade (CWIT) project reported the case of “waste

tourists,” meaning African nationals coming to Europe
with a tourist visa to collect e-waste in management sites
or recycling facilities (either for free or low amount of
money) and illegally send it to Africa (usually Ghana or
Nigeria) where e-waste parts or equipment can be sold
(CWIT project, 2014).

Individual perpetrators might be ‘forced’ to commit
environmental crimes because of poverty and limited
livelihoods. Offences such as illegal farming or water
theft, for example, are understood to be basic survival.
Some people are forced to commit environmental
offences due to loss of land, lack of rain, or change in
temperatures and famine (White and Heckenberg, 2014).
Also, individuals or small groups can be used by powerful
actors to commit environmental offences or even to
assume the blame for such offences. For instance, in
some countries, the exploitation of illegal mines can be
facilitated by business men who use artisanal miners

to conceal their involvement in the illegal activity and
avoid restoring the impacted area. This contributes to the
impunity of those who profit from illicit activities (Expert
information).17

Moreover, some environmental crimes are committed by
individuals as part of cultural rituals or practices, such

as illegal hunting. These individuals rarely have criminal
backgrounds, and in many cases, do not believe that they
are committing a crime, especially when there is little
social stigma attached to their actions (Gibbs and Boratto,
2017). Such crimes may be culturally accepted in certain
countries and are therefore more readily committed by
individual perpetrators. In Sweden, for instance, individual
perpetrators of illegal predator hunting can be divided

in four main categories: hunters, who see predators as
competing with their hunting lifestyle; animal owners or
reindeer herders, who feel economically or emotionally
threatened by the predators; status-seeking hunters, who
take the killing of predators as trophies; and businessmen,
who trade in endangered species (Ellefsen, 2012).

17 ‘Expert information’ refers to information collected directly from experts through the Expert Process (including meetings and questionnaires). Please refer to the methodology

section for further information.



2.1.2 Companies and corporations

Corporations are recognized as chief environmental
offenders, in which legal and political resources shield
their transgressions from law enforcement. (White,

2013). Benma Beer Factory in Tainshui city of Gansu
Province in China, did not comply with the ‘three-at-the-
same time’ system. The corporation therefore wittingly
avoided constructing the waste-water treatment facility,
while it nonetheless discharged the industrial waste
water directly for more than 10 years across the Grade 1
protected water source area of the eastern Tianshui city.
This offence of waste disposal by the Benma Beer factory
posed a dangerous threat to the water consumption
safety of the local residents. Noell Crane Systems Limited
(China) also went into production without building a waste
treatment facility in Zhangzhou Development Zone in
Fujian Province in China. This failure of the corporation

to treat the waste properly caused serious pollution, and
thereby threatened the safety of water consumption
(Shugin, 2010). Moreover, Cass (2010) found that between
60 and 247 metric tonnes of hazardous wastes were
produced by US corporations in 1990. Some studies
claim that almost 90% of these hazardous wastes were
disposed of illegally, with much of the waste being
dumped in Mexico (Cass, 2010).

While corporations are often reported amongst

major actors engaging in environmental crime, sole
proprietors or unincorporated small and medium-sized
enterprises (SMEs) can also commit such crimes

(Expert information). As for individual, SMEs can commit
environmental offences as a result of ignorance or
deliberately, in direct contravention of their known legal
obligations (Environmental Audit Committee of the House
of Commons, 2005). This is particularly visible in the
waste sector, where small businesses involve in waste
crime to save cost, on one hand by reducing the relatively
high costs of treatment and disposal of waste and, on
the other hand by avoiding national taxation (Taylor et al.,
2014).

2.1.3 State and public officials

In some cases, national government and public bodies

officials are direct perpetrators of environmental
crimes (either by way of commission or omission) or
through corruption, especially in collusion with powerful
corporations.

For instance, government officials can commit
environmental offences through the facilitation of

illegal dumping of toxic or radioactive waste on waters
and lands (White and Heckenberg, 2014) or in case of
municipal waste treatment plants illegally dumping
untreated sewage into lakes and rivers (Gibbs and
Boratto, 2017). Similar cases have also happened at the
international level. For example, in 2016, the Government
of Lebanon approved a plan aimed at exporting tons

of household trash from Beirut and Mount Lebanon to
Africa and the Middle-East, which has been denounced as
illegal by local and international experts. As a result, Sierra
Leone issued a statement denying the existence of any
agreement with Lebanon to accept its waste (IPEN, BAN
and indyACT, 2016).

In addition, no country is immune from government
officials-corporate collusion and corruption in the
commission of environmental crimes. Prioritizing the
interests of corporations/businesses over those of the
local citizens, especially in relation to the access, use,
and disposal of resources, can cause civil unrest and
disruption. For example, in Jinxi county, Ren (2013)
explains that in 2010 over a thousand citizens protested
against the increasing environmental damages, which
were perceived to be largely caused by the Xinfa
aluminum plant for its unlawful disposal methods. In
view of such illegal disposal methods, the air pollution
and contamination of both the local river and soil had
intensified, affecting the health of citizens and animals
(REN, 2013, p. 164). On closer examination, Ren found
that the chief executive officer of the Xinfa aluminum
plant also served as the deputy party secretary in charge
of industries for Jinxi country, signalling a potential
conflict of interest in the local government (REN, 2013,
p. 171). In another more recent case, several senior
farm department bureaucrats in India were arrested in
relation to charges of criminal breach of trust, corruption,
and criminal conspiracy for allegedly aiding in the

sale of fake pesticides to cotton growers (Hag, 2015).
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Similarly, government officials have been found to grant
logging concessions to large corporations, regardless of
indigenous land ownership and the laws surrounding it.
These examples underscore the different ways in which
government officials can be complicit and collude in

the commission of environmental offences committed
by corporations/businesses, including the potential
responses by citizens (Ellefsen, 2012).

2.1.4 Organised criminal groups and networks

The involvement of organised criminal groups

and networks in various environmental crimes is
acknowledged by a wide range of authors and institutions,
including the UN Security Council, UN Environment,
UNICRI, UNODC, CITES, EUROPOL and INTERPOL (See for
example INTERPOL, 2017a; UNICRI, 2017; UNODC, 2017b;
EUROPOL, 2017; INTERPOL-UNEP 2016; Nellemann et

al. 2016). According to a recent study, three out of the
twelve most financially rewarding transnational criminal
activities are linked to environmental crime: illicit wildlife
trafficking, illicit timber trade and illicit fish trade (May,
2017; EnviCrimeNet, 2016).

The UN Convention Against Transnational Organised
Crime (UNTOC) focuses on transnational organized crime
and gives more broadly, in its article 2, a useful definition
of the term “organized criminal group”. It is described as
“a structured group of three or more persons, existing

for a period of time and acting in concert with the aim

of committing one or more serious crimes or offences
established in accordance with this Convention, in order
to obtain, directly or indirectly, a financial or other material
benefit”. Therefore, three people acting together can be
considered an organised group if the required conditions
are met. In addition, UNTOC specifies that the structure
of the group does not have to be sophisticated, since a
“structured group” is “a group that is not randomly formed
for the immediate commission of an offence and that

it need not have formally defined roles for its members,
continuity of its membership or a developed structure.” In
this context, environmental crimes can be committed by
very different types of criminal groups, from small groups
to very sophisticated transnational syndicates.

As previously mentioned, environmental crime can be
committed by loosely organised groups of individuals,
but there are also much more sophisticated forms of
organised criminal networks with clear division of roles.
For instance, illegal abalone harvesting in South Africa

is highly-organized, and often controlled by organized
crime groups who also control drug trafficking (Expert
information). In the illegal trafficking of waste, EUROPOL
reported that such networks are involved in the collection,
transportation, and recovery of waste, and also have legal
experts assisting them. Many of the brokers coordinating
illegal waste management activities are embedded in

the legal waste management and use their positions to
corrupt key government authorities (EUROPOL, 2011).

The involvement of organised criminal networks in the
commission of environmental crimes will be discussed
further in Chapter 3, particularly in view of the linkages
between environmental crime and other serious crime.

2.2 Hotspot regions and countries

Origin and destination countries/regions vary according
to the type of environmental crime and the related market
offer and demand. Hotspots for environmental crimes
have also evolved in response to new regulations and
efforts in enforcement strategies.

2.2.1 Hotspots for wildlife crime

According to the UNODC, between 1,000 to 62,000
seizures of trafficked wildlife by law enforcement
authorities were recorded between 2004 and 2015 in
Mexico, Canada, the US, the United Kingdom (UK), India,
China, Peru, Nigeria, Russia, France, and South Africa
(UNODC, 2016b).

Wildlife trafficking is widespread in various areas of
Africa and Asia and causes irreparable damage to natural
ecosystems. Elephants, rhinos, and tigers represent
three of the largest endangered species killed for their
skins and/or bones. Ivory, rhino horn, and tiger parts are
among the most popular large animal ‘commodities’
being trafficked from various parts of South-East Asia
and Africa into Asia (UNODC, n.d.). However, countless



other species are similarly overexploited, from large cats,
turtles, pangolins, to tropical plants and timber, to name
but a few examples (IUCN, 2017a). TRAFFIC highlighted
“wildlife trade hotspots” as China’s international borders,
trade hubs in East/Southern Africa and South-east Asia,
the eastern borders of the European Union, some markets
in Mexico, parts of the Caribbean, parts of Indonesia and
New Guinea, and the Solomon Islands (TRAFFIC, 2008).
In addition, Jiao (2016) found illicit trade in animal parts
to be widespread along the Sino-Russia borders. On a
daily basis, bear paws, gall bladders, tiger bones, among
others, are smuggled into China. These animal parts

are particularly valuable for their medicinal, aphrodisiac,
and ritual dish qualities (Jiao, 2016). In the Americas,
geopolitical borders, especially in Central America and
South America, are considered hotspots for wildlife
crimes and trafficking (Expert information).

A recent UNEP report identified the Danube-Carpathian
region as a hotspot for several wildlife crimes, including
illegal fishing and trade of caviar, illegal killing, taking and
trading of wild birds, poaching of large carnivores, and
illegal logging (Schlingemann et al,, 2017). In addition, the
EU is an end point for traded wildlife and illegal timber,
especially in the form of pulp and paper (Nellemann et
al., 2016; IUCN, 2017a). North America is also a well-
known destination for wildlife trafficking, with the US
reported to be one of the world's major markets for both
legal and illegal wildlife and wildlife products (United
States Department of States, n.d.). In 2015, Defenders of
Wildlife reported a growth of wildlife trafficking from Latin

America to the United States (Defenders of Wildlife, 2015).

2.2.2 Hotspots for illegal logging

Like wildlife trafficking, illegal logging is a global issue
affecting all continents. lllegal conversion of forests to
agricultural land is one of the key drivers of deforestation
around the world, with over 20 million hectares of forest
illegally converted from 2000 to 2012 (Global Forest
Atlas, 2017). Furthermore, according to the University of
Maryland, the global tree cover loss reached 29.7 million
hectares in 2016, with forest fires and deforestation due
to agriculture, logging and mining being the main cause
of this loss (Mikaela Weisse and Elizabeth Dow Goldman,

2017; University of Maryland, 2017).

More specific to illegal logging and related timber trade,
the International Union of Forest Research Organizations
provided an overview of the existing estimates among
various countries and globally (Kleinschmit et al., 2016,
p.43 et seq.) In particular, illegal logging is widespread
across all tropical forest regions. INTERPOL reported that
illegal logging accounts for an estimated 50-90 per cent
of all forestry activities in key producer tropical forests,
such as those of the Amazon Basin, Central Africa and
Southeast Asia, and 15-30 per cent of all wood traded
globally (INTERPOL, 2017).

Several countries in the region have been reported

as main hotspots for illegal logging. They include but
are not limited to: Brazil, Paraguay, and Peru in Latin
America; Indonesia, Myanmar, Malaysia, and Papua
New Guinea in South East Asia (Expert information;
International Union of Forest Research Organizations,
2016). By way of example, it is estimated that Indonesia,
Brazil, and Malaysia respectively supplied 50, 25 and 10
percent of total estimated illegal tropical timber in 2013
(International Union of Forest Research Organizations,
2016).

Traditionally, the EU, the US, and Japan were the major
importers of legal and illegal tropical wood products. But
recent years have seen China, India, and Vietnam as main
global importers of such products. Indeed, from 2006

t0 2013, the import volume of illegal wood products by
those three countries increased by more than 50 percent,
whereas it decreased by one-third for the US and one
half for the EU, respectively (International Union of Forest
Research Organizations, 2016).

2.2.3 Hotspots for illegal, unreported,
unregulated (IUV) finishing

IUU fishing is acknowledged as a global problem,
occurring both within countries’ exclusive economic zones
and on the high seas. Often, when coastal areas become
over-fished, vessels move to the high seas and into the
waters of third countries, most of which are developing
countries (The PEW Charitable Trust, 2013). According to

11
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World Ocean Review, the situation off the coast of West
Africa is particularly critical, with IUU fishing accounting
for an estimated 40% of fish caught, which represents the
highest level worldwide, including by fishing vessels from
Europe and Asia. After West Africa coast of the Atlantic,
the Western Pacific Ocean is reported as the second
region with highest rate of IUU fishing (34%). A similar
situation exists in the Northwest Pacific Ocean, especially
in the West Bering Sea. Here, IUU fishing is mainly
practised by China and Russia and amounts to 33% of the
catch. Finally, while data is unreliable in the Southwest
Atlantic, experts estimate that IUU fishing amounts to
32% (World Ocean Review, n.d.).

The EU, the US, China, and Japan are the world's largest
markets for fisheries products in terms of value and
consumption and are also reported as main destination
countries for IUU fishing (FAQ, 2016; The Environmental
Justice Foundation (EJF), Oceana, The Pew Charitable
Trusts and WWF, 2017; WWF, 2017c; Pramod, 2014).

2.2.4 Hotspots for illegal waste disposal and
pollution

The following section concentrates mainly on hotspots
for illegal waste disposal, recognizing the challenges
associated with tracking pollution crimes and by
extension the paucity of literature.

Concerning illegal waste disposal, White (2017) explains
that although it was previously linked to immediate
production sites, for instance in areas surrounding a
factory, the new trend shows that it is more recently
transported off-site to designated places for waste
disposal or simply dumped at sea (White, 2017).

For several years, the European Union, North America
(the US), Japan, and Australia have been reported as the
main exporters of illegal waste shipment, with the main
destination countries being Africa (Ivory Coast, Ghana,
Guinea, Nigeria, Sierra Leone, Tanzania, Togo, Benin

and Senegal), and Asia (China, including Hong Kong,
Indonesia, India, Malaysia, Pakistan, Vietnam) (Rucevska

et al. 2015; Nellemann et al,, 2016). To a lesser extent,
Eastern Europe is also mentioned as a destination region
(Rucevska et al. 2015). Notably, the trafficking routes for
illegal waste largely depend on the type of waste that
must be disposed. For instance, electronic and electrical
waste (e-waste) is usually shipped to African countries
and South-east Asia; used-car part and end-of-live vehicle
to Easter Europe and Africa; plastic to Asia, especially
China (DOTCOM Waste Project, 2017a).

The efforts made by China in recent years to better
control illegal waste imports have impacted the traditional
routes, with Vietnam and Northeast Asian countries
becoming transit countries for movement of wastes,
having China as the final destination.

In relation to e-waste, the United Nations University
(2015) found that countries in Western Africa, particularly
Ghana and Nigeria, have become the dumping destination
for e-waste from various regions of the world. Despite
considerable improvement in the formal e-waste recycling
industry in China, the informal sector continues to play a
major role in the collection and recycling of e-waste. Also,
according to the report, just two countries — the U.S. and
China — discarded nearly one-third of the world’s total
e-waste in 2014.

An operation led by INTERPOL in August 2016 resulted in
the identification of new transnational trafficking routes
used by criminal networks. 300 tonnes of hazardous
waste from Cyprus were intended to be illegally shipped to
Central America, with fraudulent documents and a transit
route passing through multiple countries including Egypt,
Malta, Morocco, Portugal, Spain and the United States.

2.2.5 Hotspots for illegal traffic of ozone-
depleting substances (ODS)

Trends in origin and destination countries in the illegal
traffic of ODS have been shifting, which can be partly
explained by the implementation of the Montreal protocol
and countries’ crime prevention and response efforts. In
spite of the displacement, UNODC reported in 2013 that



illegal trade in ODS continues to be a threat, '® especially
in East Asia and the Pacific, where both production and
consumption of ODS occur. China was mentioned as
the largest source of ODS contraband, while Indonesia,
the Philippines, and Thailand were the main destinations
countries (UNODC, 2013). In addition, the US and the EU
also remained hotspots for the use of legal and illegal
ODS, due to the high demand for CFCs that are used in
cooling equipment (UNODC, 2013).

2.2.6 Hotspots for illegal mining

The mining sector represents an important part of the
economy in several countries worldwide and it can be
presumed that illegal mining is a threat for all of them.™
UNICRI reported a number of illegal mining activities

in various geographical areas, including South Africa,
Tanzania, Peru and Vietnam (UNICRI, 2016a).

Latin America is one of the main hotspots for illegal

mining, with continuous expansion of illegal gold mining.

According to Global Initiative, the region is now unique
in the high percentage of gold that is mined illegally:
about 28% in Peru, 30% in Bolivia, 77% in Ecuador, 80%
in Colombia and 80-90% in Venezuela (Global Initiative,
2016). As a result, it is now estimated that illegal gold
mining has become a profitable alternative to drugs in
Latin America (Nellemann et al., 2016). lllegal mining

also remains a serious environmental issue in Brazil, with
cases frequently reported in the Amazon forest (Expert
information).

In Africa, major conflict zones, such as in Democratic
Republic of the Congo, Sudan (Darfur), and Central African
Republic, have extensive illegal mining, both in the form

of larger mines and artisanal mining (UNEP-MONUSCO-
OSESG, 2015).

In addition, with many mines and mining facilities closing
in Africa, there is a growing concern that illegal miners
may assume operations (Mining Africa, 2017). For
example, in South Africa, a hotspot for illegal gold and
precious stones mining, (UNICRI, 2016a) illegal mining
activities take place on the surface and underground, at
closed-off, abandoned, and operating mines (Chamber
of Mines, 2017). One author explains that the existence
of more than 6000 disused gold, chrome, diamond, and
platinum mines across South Africa has allowed for the
creation of a thriving underground economy (The Times
South Africa, 2017).

18 According to UNODC, “The scale of illicit trade in CFCs has fallen in recent years, principally as a result of China [..] ceasing almost all production in 2008. By 2010 the final phase-
out of CFCs occurred worldwide, although cases of illegal trade have persisted.” But “a new enforcement challenge has arisen. There is now a growing illegal trade in HCFCs. In
2007 parties to the Montreal Protocol agreed to accelerate the phase-out of HCFCs due to the negative impacts of this class of ODS on both the ozone layer and the climate. Cases
of illegal imports of HCFCs into the United States have been raising since 2009. There are concerns of a substantial risk of illegal trade in HCFCs and technology dumping occurring
in developing countries once relevant phase-out deadlines begin in 2013 and end in either 2020 or 2030." (UNODC, 2013).

19 The International Council on Mining and Metals (ICCM) report issued in 2016 lists the mine production value as a percentage of gross domestic products for a number of
countries, with Mauritania at 28.11%, the Democratic Republic of Congo at 20.07%, Chile at 14.47%, and Zambia at 13.21%. (International Council on Mining and Metals, 2016).
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CHAPTER 3 — INTERLINKAGES

In this chapter, the interlinkages among what
environmental crimes, the linkages between
environmental and non-environmental, and the
involvement of organised criminals will be explored.

3.1 Interlinkages among crimes that
have serious impacts on the
environment

There are several principal ways in which environmental
crimes are interlinked:

1. Through convergence and association of
environmental crimes where each violation is needed
to execute the other.

Example: illegal logging to clear forest for illegal
mining or palm oil and subsequent poaching to feed
workers in both. This is common in Latin America,
Great lakes region of Africa and in Southeast Asia.
For example, great apes and other wildlife are
extensively killed illegally to feed miners and loggers
in DRC and many other countries (Nellemann et al.,
2009; 2010; 2012; 2013).

2. Through convergence of smuggling routes where
criminals use established smuggling routes for all
commodities.

Example: the same smuggling routes are used for a
variety of illegally exploited minerals and timber, such
as in DRC by rebel groups (UNEP-MONUSCO-0OSESG,
2015). Other examples include the use of smugglers
of the same ports and containers for various forms
of contraband, or land transport. Often smuggling
routes are established based upon probability of not
getting caught, networks of mediators and contacts
and established bribery of officials. The type of
commodity therefore often becomes less important
once a trusted criminal network is in place. The value
and volume of the commodity smuggled and risk of
losing it or being caught determines the choice of

routes and transport, not necessarily the nature of
the commodity.

3. Through convergence with other forms of serious
crimes like tax fraud, trafficking, forced labour, threat
finance, money laundering and forgery all used to
commit independent environmental crimes or other
forms of crimes including organized crime.

Example: illegal fisheries and mining operations alike
are often conducted using forced labour. Forgery of
permits and use of front companies in tax havens
are also frequent for illegal logging and mining Other
examples include fishing vessels involved in both
forced labour, illegal fisheries, tax fraud and drug
smuggling (Nellemann et al.,, 2016; INTERPOL-UNEPR,
2016). lllegal logging can also be associated with
homicide, or illegal exploitation of natural resources
can be associated with threat finance to conflicts or
even terrorism such as the charcoal trade funding
Al-Shabaab or the sale of oil by ISIS, or rebels funded
by gold and minerals in DRC.

INTERPOL (2015a) found connections between ivory
smuggling and illegal logging, particularly across Eastern
and Southern Africa. In this case, smugglers concealed
elephant ivory within charcoal containers that are typically
used to transport timber across borders. In total, this case
resulted in the seizure of 240 kg of elephant ivory, 856
timber logs, 637 firearms, 44 vehicles, and the arrest of
660 people (INTERPOL, 2015a).

To a greater or lesser extent, all environmental crimes
negatively impact the environment. For instance, illegal
mining and logging, unregulated burning of charcoal,

and illegal dumping of hazardous waste all cause
collateral damage to the environment, which accelerates
deforestation, desertification, and other forms of
degradation (EUROPOL, 2013). In other words, each of
these crimes may contribute to the clearing of woodlands,
including areas with a high concentration of endemic
species and biodiversity hotspots, in order to construct



illegal roads or other infrastructure necessary for
transportation (UNODC, 2012).

Environmental criminals also exploit similar established
trade and trafficking routes. For instance, wildlife and
illegal wood trafficking can be transported from Africa
to Asia and Europe, as well as from Asia to Europe. In
addition, the smuggling patterns of ODS and pangolin
identified by Nellemann et al. (2016), bear close
resemblance across Southeast Asia. Moreover, illegal
wildlife resources may be concealed within legitimate
cargo and shipped from Asia and Africa to Europe and
the United States. Similarly, traffickers can load the return
containers — which would otherwise go back empty —
with illegal hazardous waste, leading to lower costs of
transportation (Nellemann, et al. 2016; UNODC, 2013).

The interlinkages among environmental crimes may
also present themselves through the various ways in
which environmental offenders use technology to aid

in the commission of such crimes. Like other forms of
illicit commodities, illegally obtained wildlife and natural
resources are sold and purchased on various websites
and social media platforms, which enable buyers to
negotiate prices and place orders (EUROPOL, 2013). As
Hinsley et al. (2016) explain, research on online wildlife
trade has concentrated on auction websites, which
resulted in eBay prohibiting the sale of ivory in 2009
(Coghlan, 2008).

Reports by Yu and Jia (2015) suggest that increased
regulation of e-commerce websites may be driving wildlife
traders to sell over social media. Krishnasamy and Stoner
(2016) monitored wildlife trade on 14 Facebook groups

in Peninsular Malaysia. With a total of 67,532 members
and 106 sellers on the Facebook groups, each group

was active with an average of 46 posts per month. In
total, 86% of the 80 different species post for sale were
internationally regulated by CITES. Hinsley et al. (2016)
examined the social media orchid trade. Using social
network analysis, these authors found a highly connected
and structured group of individuals involved in wildlife
trade, with one quarter of the trade groups based in
Indonesia.

Finally, there seems to be some evidence indicating that
the same offenders, and some organized crime groups
and networks, engage in multiple forms of environmental
crime (Expert information). For example, a mission by
CITES and the Great Apes Survival Project (GRASP)
reported that persons smuggling orangutans cooperated
with individuals engaged in illegal logging and IUU fishing
(CITES and GRASP, 2006).

3.2 Link with other serious crimes
including organized crime

There are multiple links between environmental crimes
and other serious offences, which often further complicate
prevention efforts, law enforcement investigations, and
judicial responses. According to INTERPOL (2017a),
environmental crime is often committed concurrently with
other offences, such as passport fraud, corruption, money
laundering and murder.

There are a range of serious crimes that can facilitate
environmental offences. Of such facilitating crimes, few
have been systematically explored, but most have been
repeatedly observed in various contexts, including but

not limited to corruption, money laundering and tax fraud,
embezzlement, bribery, fraud, forgery, collusion, transfer
mispricing, cybercrimes, and identity theft (Nellemann,
2016). INTERPOL, based on surveys of member state police
forces, highlighted in 2016 that environmental crimes were
reported by 84% of surveyed countries to be linked with
other forms of serious crimes, including corruption (42%),
counterfeiting (39%), drug trafficking (36%), cybercrimes
(23%), and financial crimes (17%) (INTERPOL-UNEP, 2016).
Most of them meet the definition of ‘white collar crime!

When examined together, it can be expected that criminals
who are mainly involved in other criminal sectors are
attracted by environmental crimes based on the potential for
high profits and a low propensity of detection, prosecution,
and conviction (Nellemann, et al., 2014). To inform new ways
forward, the links between environmental and other serious
offences will be explored, with a special focus on corruption
and other facilitating crimes, money laundering and tax
fraud, conspiracy, obstruction of justice, and organised
crime involvement.
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3.2.1 Corruption

Corruption is deeply embedded in the facilitation of
environmental crimes, including across all levels of

the supply chains. In fact, UNODC (n.d.) has identified
corruption as the most important enabling factor for
illegal wildlife and timber trade. Indeed, there have been
notable cases of corruption in relation to environmental
crimes. A case in point is the arrest of the former Head
of the CITES Management Authority in Guinea in 2015
in relation to charges of corruption for the issuance of
CITES export permits (INTERPOL, 2015a). In other cases,
corruption can be used in the following ways:

*  Corruption by entrusted border control and law
enforcement officials who abuse their position of
authority in exchange for money or other goods
of value. Common examples of how corruption
facilitates environmental crime can be found in the
procurement of licences and the ability to avoid
specific control measures (such as quarantine or
customs controls and checks) (INTERPOL-UNEPR,
2016, p.40);

*  Systematic corruption in government agencies,
including participation in environmental crime
conspiracies, manipulation of bidding processes
to criminal contractors, and official decisions
that favour friends or relatives who are criminally
involved (UNODC, 2012); and

. Corruption of private sector employees to
circumvent the regulations for the commission of
environmental crimes (UNODC, 2012).

Few would dispute that the use of corruption to commit
environmental crimes has a deleterious impact on
enforcement efforts, the rule of law, stability, and
development. In particular, the illegal trade of natural
resources has an enormous impact on development, not
only because traditionally vulnerable groups are deprived
of resources, but also because the profits from illicit trade
are injected into local economies to finance violence,
instability, other illicit traffics and more corruption (May,
2017). For example, the illegal charcoal trade in Somalia

hampers local and national economies and development.
Due to an eroded central governance structure and a
weak rule of law, the enforcement of the 2012 UNSC ban
on the import of charcoal from Somalia has proven to be
difficult. The illegal trade has been reduced somewhat in
the last few years from Somalia, but is still active, with an
estimated export between USD 360 to 384 million per year
(INTERPOL, 2015a).

At the international level, the United Nations Convention
Against Corruption (UNCAC) contains a comprehensive
set of measures that all countries may apply to
strengthen anti-corruption legal and institutional
frameworks. Although the UNCAC does not explicitly
refer to environmental crimes,? it nevertheless directly
applies. The UNCAC emphasizes the need for capacity-
building of law enforcement officials to ensure that
corrupt authorities are held accountable, encourages
the development of an oversight body that may create
guidelines to advance transparency, and recognizes

the crucial role of international cooperation in fighting
transnational crimes, all of which immediately relate to
preventing and combating corruption in the environmental
sector.

In addition, several Resolutions have been adopted
attesting to the importance of anti-corruption measures
for environmental crimes, including General Assembly
Resolution 68/193, which reaffirms that “coordinated
action is critical to eliminate corruption and disrupt

the illicit networks that drive and enable trafficking in
wildlife and timber products harvested in contravention
of national laws” (United Nations General Assembly,
2013). More recently, Parties to the CITES have adopted
Resolution Conf. 17.6. to “prohibit, prevent, detect,

and counter corruption” related to international trade

in endangered species of wild flora and fauna.?! The
Resolutions are particularly noteworthy as they directly
recognize the links between corruption and other crimes
that facilitate the commission of environmental offences.

20 However, the UNCAC preamble and Article 62 refers to the connection between sustainable development and the fight against corruption.
21 Toview the Prohibiting, Prevention, Detecting and Countering Corruption, which Facilitates Activities Conducted in Violation of the Convention Resolution, see https:/www.cites.

org/sites/default/files/document/E-Res-17-06.pdf



3.2.2 Money laundering and tax fraud

Money laundering and tax fraud can similarly be used to
facilitate environmental crimes since they disguise and/
or conceal the sources of illegally generated proceeds.

In combination with environmental crimes, money
laundering and tax fraud can deprive governments of
money, which negatively impacts economic development
and good governance (UNODC, 2012). For instance, an
organised crime enterprise may enter the fishing industry
to launder the profits of other activities and/or to provide
a legitimate reason for being at sea in order to receive
illicit goods from other vessels (Park, 2014). Money
laundering and tax fraud can be used in various other
ways to support the commission of environmental crimes,
including by facilitating:

The transfer of environmental crime proceeds with the
view to disguise the illegal origin of such money or aiding
the person(s) involved in the crime to circumvent legal
consequences;

¢ The concealment of the source of the criminal
money through dishonest tax reporting and
deliberately misrepresenting the true state of
affairs;

e The use of transfer pricing to sell large amounts of
illegally harvested goods at artificially low prices
to affiliates, who then sell the materials to actual
buyers at market value. In this way, higher taxes
are evaded;

*  The delivering of fake invoices and hedging
contracts; and

*  The association with or conspiracy to commit
money laundering and tax fraud for the
commission of environmental crimes (UNODC,
2012).

One recent study (Sesnie et al., 2017) has suggested
drug trafficking and money laundering as drivers for
deforestation in Central America, where researchers
found a pattern between the increase of the cocaine flow
through the area and a peak in forest loss. According to
the authors of the study, drug cartels are clearing land
for cattle ranching, agro-industrial plantation and timber

extraction to launder the profits of cocaine trafficking
(roughly $6 billions US dollars annually). The estimated
forest loss accounts for between 15% and 30% per year,
with 30% to 60% clearance of protected areas.

Among the international community, the use of anti-
money laundering and confiscation of proceeds
techniques and financial legislation to strengthen

efforts to combat environmental crimes has garnered
increasing attention. Indeed, such techniques appear to
offer great promise to law enforcement officials seeking
to block and punish the beneficiaries of organised
environmental crimes (Aglionby, 2016; Rose, 2014).

At the international level, both the UNCAC and United
Nations Convention Against Transnational Organised
Crime (UNTOC) recognize that preventing and combating
money laundering is a necessary component of the fight
against transnational organised crime, which includes
environment-related offences.

3.2.3 Conspiracy

Like facilitating crimes, conspiracy to commit
environmental offences has eluded systematic
exploration. However, national legislation that proscribes
conspiracy is essential to the successful prosecution of
criminal parties, especially those involved in organised
crime networks that often rely on an organisational
hierarchy, which acts as a defence to those at the top. In
a seminal case involving charges of conspiracy, a citizen
of the US, who was the ringleader of an illegal wildlife
smuggling operation, was found guilty of conspiring

to sell 30 rhinoceros horns and several other materials
produced from elephant ivory. In total, the goods were
valued at more than 4.5 million USD (Office of the United
States Attorneys, 2017). Indeed, this case demonstrates
the crucial importance of establishing laws against
conspiracy that are broad enough to cover all parties
involved in the commission of environmental offences.
In the US, conspiracy and false statement counts are
frequently charged with environmental crimes (Expert
information).
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3.2.4 Obstruction of justice

It is widely acknowledged that obstruction of justice

can fundamentally undermine prosecutorial efforts of

all crimes, including environmental offences. In fact,

the integrity and accountability of criminal evidence,
procedures, and all those involved in the proceeding lie
at the heart of public confidence in justice dispensing
institutions. However, attempts to interfere with the
court may be expected in cases involving any form of
conspiracy or corruption between officials and criminal
organisations. Obstruction of justice can manifest in
various forms, such as by intimidating witnesses, wilfully
destroying evidence, and colluding with jury members
and/or judges. In this way, successful prosecutions of
environmental crimes rely on practical and legislative
measures that take seriously the need for witness
protection, including but not limited to provisions

that criminalize the intimidation or retaliation against
witnesses or others tendering evidence to a court of law,
the option of alternative forms of providing evidence, and
physical protection. No less significant, such measures
should also be taken to avoid collusion with jury members
and/or judges during prosecution.

The importance of these measures is echoed in both

the UNCAC and UNTOC. Among their various provisions,
Article 25 of UNCAC and Article 23 of UNTOC encourage
the implementation of laws that criminalize obstruction of
justice.”

It is noteworthy that many forms of obstruction of
justice are likely to transpire in advance of the criminal
proceeding, which may further point to the importance of
strong whistle-blower protection policies and technical
assistance to train judges in identifying indicators

of obstruction of justice as they relate to cases of
environmental crimes.

3.2.5 Organised crime involvement

Organised criminal groups have always managed to
identify new ways of exploiting people and goods, including
resources in the environment. At some point, almost all
crimes that have serious impacts on the environment
transcend national borders, either by their nature and/or
impacts. (Gosling, 2014) To place in context the economic
impacts of transnational organised environmental crime,
Nellemann et al. (2016) estimate that the monetary costs
range from USD 91-259 billion annually (please refer to
Chapter 1 for further details). Historically, transnational
organised environmental crimes went largely undetected and
unpunished, which most commonly resulted in continued
crime commission.

Researchers and cases have demonstrated the existence

of a link with transnational organised crime. In fact, some
forms of environmental crimes are considered synonymous
with transnational organised criminal activity, as they
require significant resources to conceal and traffic the
goods, suggesting a highly organised nature of the activities
(INTERPOL-UNEP, 2016, p.40). As Nellemann et al. (2016)
identified, transnational organised environmental crimes
involve five main areas, including (1) illegal logging and
deforestation; (2) illegal mining and trade in minerals,
including conflict diamonds; (3) illegal dumping and trade in
hazardous and toxic waste; (4) illegal trade and poaching of
wildlife, including plants; and (5) illegal fisheries. In relation to
illegal, unreported, and unregulated fishing, Haenlein (2017)
notes ‘much of today’s IUU fishing involves sophisticated
techniques employed purposely to exploit weaknesses in
fisheries laws and regulations. These techniques require
planning and investment, which only globally operating
organised crime groups (OCGs) can provide.” (p. 13). In
effect, there are intrinsic links between environmental crimes
and organised crimes, and these sophisticated techniques,
including the required planning and investment, may be
viewed as indicators of organised crime involvement in the
commission of environmental crimes.

The application of indicators to better identify organised

22 Article 23 of UNCAC instructs the prohibition of the “use of physical force, threats or intimidation or the promise, offering or giving of an undue advantage either to induce false
testimony or to interfere in the giving of testimony or the production of evidence in proceedings in relation to offences covered by each convention.” In much the same way, Article
25 of UNTOC proscribes the “use of physical force, threats or intimidation to interfere with the exercise of official duties by a justice or law enforcement official in relation to

offences covered by each convention, and, with regard to the UNTOC, its protocols.”



crime syndicates who are involved in environmental crimes
can be considerably helpful. Recognizing this, Sellar (2010)
prepared a set of components that are closely linked to
organised wildlife crime, including sophisticated forgeries
and altering of documents, use of monetary or other bribes
to corrupt officials, threat or actual use of violence, use

of mules and couriers, fraudulent advertising of wildlife,
considerable financial support, armed participants with
modern firearms, and the opportunity for significant profit
(Gosling, 2014). This author further explains that the
indicator of considerable profits is likely to be the most
relevant since the modus operandi of most organised
criminals is the quick generation of money. In this context,
organised environmental crime poses a major threat to

the licit economy, depriving governments of revenues and
undermining legal businesses (INTERPOL-UN Environment,
2016).

lllegal waste management has been attributed to major
ltalian Mafia groups, such as the Cosa Nostra (Sicily), the
‘Ndrangheta (Calabria), and the Camorra (Campania).
Companies owned by these groups were involved in “the
waste collection and transportation and the unauthorized or
irregular management of waste dumping grounds” as well
as the "redevelopment of contaminated sites” (European
Commission, 2002, p.24). At the time of the investigations,
over 30% of waste produced every year in Italy was disposed
of either illegally or incorrectly, which led to tax losses of
approximately 1 billion euros (EUR), while criminal actors
were experiencing an “estimated turnover of about 7 billion
euros” (European Commission, 2002, p.24). This lucrative
opportunity for criminal enterprise was also considered to
have been driven by the “weakness of the environmental
criminal legislation and the mildness of the criminal
sanctions” (European Commission, 2002, p.24; May, 2017).

lllegal mining is also a lucrative source of financing for
organised crime groups, such as Mexican drug trafficking
organisations, including Los Zetas, the Sinaloa Cartel,
and the Knights Templar. For instance, it was assessed
that the Knights Templar would earn in one month alone
an estimated USD 7.2 million from iron exports from one
single port (Cuvillier, 2014; May, 2017). OCGs expanded
their interests into illegal gold mining in the 2010s, by
extorting both illegal miners and legal mine operators or

even controlling mining operations from production to
export (Corcoran, 2016). They take full control over a mining
operation, using it both as a source of revenue and as a
mechanism for laundering money.

Organised crime may also be responsible for other threats
to environmental sustainability. UNODC has analysed how
forest loss may be a consequence of drug trafficking,
especially in Central America. Clearance of land for airstrips,
violent control over protected areas and forest loss for cattle
ranching are some of the illicit activities resulting from drug
trafficking that might lead to deforestation (UNODC, 2016a).
Compulsory land grabs for the creation of “narco estates”
pose great pressure on local smallholders, especially
indigenous communities, who, forcefully displaced, move

to remote areas generating more deforestation. In addition,
the disposal of the chemical products used during the
manufacturing of synthetic and plant-based drugs poses

a hazard to human health and the environment. For
instance, in the US, several cases of soil and ground water
contamination resulted from clandestine methamphetamine
laboratories. The US Department of Justice reported that
“drug manufacturers commonly dump the hazardous waste
chemicals into bathtubs, sinks, and toilets, as well as on the
ground, roads, and creeks surrounding the clandestine drug
laboratories” (United States Department of Justice Office of
the Inspector General Audit Division, 2010).

At the international level, the UN Convention Against
Transnational Organised Crime (UNTOC) defines
transnational organised crime as “any serious transnational
offence undertaken by three or more people with the

aim of material gain,” in which “serious crime” refers to
“‘conduct constituting an offence punishable by a maximum
deprivation of liberty of at least four years or a more serious
penalty.” When environmental offences meet the criteria
listed in the UNTOC, the instrument can apply and the
respective country may make use of it (UNODC, 2012). In
some cases, the threshold of a punishment that exceeds four
years may present an issue in countries where sentencing
guidelines prescribe more lenient punishments. However,
when environmental crimes are prosecuted in combination
with other serious offences, including those noted above,
the length of sentence is likely to be longer than four years,
thereby constituting a “serious crime.”
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CHAPTER 4 — GAPS IN TACKLING ENVIRONMENTAL CRIMES

Environmental crime is complex, in terms of definition,
scope, legal framework, impacts, drivers and linkages
with other serious crimes. This complexity inherently
impacts the capacity and ability of law enforcement
authorities and the judiciary to effectively address these
crimes. Additionally, there are several other obstacles
that countries and agencies may face in combating
environmental crime. Identifying and understanding the
current hindrances is a key component of addressing
such crimes in the future. Countries differ not only in the
number and type of obstacles they face, but also in the
severity of those obstacles. With this caveat in mind, the
following section describes the major gaps in responding
to environmental crime that have been identified through
the expert process.

4.1 Lack of data, knowledge and
awareness

There is currently a paucity of publicly available data on
environmental crimes and related issues, thus causing
difficulties for governments or public organisations that
attempt to develop effective policies to combat such
crimes. The accurate measurement of many crimes

often proves troublesome due to the hidden nature of
certain illicit practices and the resulting low detection rate.
Environmental crimes are committed either through the
black or legitimate markets, but is at times conducted
openly, such as in the case of fisheries and timber or
minerals. Nonetheless, obtaining accurate public research
data on the extent of or profit from environmental crimes
conducted via the black market is difficult, because no
such data is officially compiled by the countries. For
example, despite a charcoal trade in Africa exceeding 30
million tons annually (Nellemann et al. 2014) — the official
trade across borders typically amount to 1-2 truckloads
per country, a gross underestimate of the both informal as
well as the lively illicit trade across borders. Furthermore,
accurately measuring environmental crimes, such as
hazardous waste disposal into the sea (i.e. ascertaining
the exact amount of hazardous waste has been
disposed), can be challenging.

4.2 Lack and limited use of legislation

The lack of a universal definition of environmental crime is
arguably a result of the diversity of environmental crimes,
the interlinkages with other forms of crime, as well as a
dearth of knowledge and low priority accorded to crimes
against the environment. However, recent years have seen
a huge improvement in the recognition of environmental
crimes in national laws and in the legal responses.

The experts involved in this study underscored the
importance of using existing criminal legislation, including
non-environmental laws, particularly related to tax fraud,
forgery, money laundering, involvement in organized crime
and corruption. One of the reasons for the limited use

of existing legislation is the lack of legal knowledge and
guidance among law enforcement actors, which may be
due to a lack of or inadequate training on environmental
laws that often require technical knowledge. As such,

law enforcement personnel might not be aware of the
extent of their enforcement power, including their legal
responsibilities for the collection of evidence, the potential
application of complementary laws, and how and to what
extent information sharing may be performed at the
international level. Considering the diversity of national
environmental laws, there is also a need to address the
lack of knowledge of other countries’ legal frameworks as
it facilitates cooperation and coordination.

4.3 Lack of institutional will and
governance

International efforts to tackle environmental crimes are
weakened by corruption and lack of commitment by many
national governments.

While environmental crimes pose a myriad of risks

and harms, many governments and law enforcement
authorities fail to adopt proactive measures in fighting
these offences. This may be explained, in part, by the
fact that environmental crimes are largely mis-perceived
as 'victimless’ or having little impact on the population.



Other explanations include the perception that other
crimes, such as terrorism and human trafficking, are
comparatively more pressing and that environmental
crimes are a natural by-product of economic
development. To effectively implement improved
measures to prevent and enforce environmental crimes,
political will and commitment must be demonstrated

by relevant stakeholders at all levels, including but not
limited to government leaders, policy-makers, and law
enforcement authorities. One of the best examples
include the lack of understanding that the illegal
exploitation or trade in natural resources may be the
primary threat finance to armed groups or even terrorism,
thus having severe impacts on security and development.

The lack of commitment often translates into a lack of
prioritisation by governments to strengthen information
and analysis, enforcement, and prosecution of
environmental crimes, all of which impact the provision
of adequate and specialised resources, especially
financial, human, and material resources. Each type of
resource is of equal importance and crucial to targeting
environmental crime. For example, without adequate
financial resources dedicated to environmental crime,
existing agencies tasked with investigating or prosecuting
environmental crimes may not be able to carry out their
mission. Without adequate human resources, agencies
may find themselves understaffed or under trained,

which may adversely affect their effectiveness, efficiency,
and overall performance. Similarly, inadequate material
resources may result in agencies not acquiring the tools
or techniques necessary for travelling to sites or gathering
and analysing evidence.

The perceived tension between economic development
and environmental protection represents a zero-sum
game, whereby environmental protection comes at the
expense of profit and jobs. For example, environmental
laws are perceived as unfair for communities that depend
on natural resources for revenue. In a similar sense,

the provisions of the CITES may be seen as limiting
international trade. This misguided perspective may lead
some to justify environmental crimes as an unavoidable

outcome of expansion and attempts to increase profits.
However, many studies conclude that environmental
protection bolsters economic development, rather than
the opposite.?®

The existence of these crimes severely undermines
efforts to advance good governance. In particular,
corruption has a pervasive effect on combating
environmental crime at every stage of enforcement, from
detection to prosecution and sentencing.

The lack of institutional will is not limited to the national
level. In fact, on an international level, additional

efforts are needed from organisations and institutions
to encourage countries to engage in international
environmental treaties and multilateral agreements,
including the provision of assistance for countries to
better comply with international standards and norms.

4.4 Lack of capacity in the
enforcement chain

There is currently a significant need for more
sophisticated and effective law enforcement capacity

in relation to environmental crime. As noted above,

many law enforcement authorities lack the necessary
knowledge, training, and equipment to adequately prevent
and enforce environmental crime. This gap impacts all
actors of the ‘enforcement chain, including investigators,
prosecutors, and judges. As a result, frontline forces
responsible for combating environmental crime are
severely inhibited.

Concerning training, civil servants commonly do

not possess the required skills for the detection and
identification of environmental crimes, intelligence
gathering in accordance with local laws, prosecution and
sentencing options, and initiatives to promote national
and international cooperation. Without dedicated training
and a pool of expertise to draw from, an agency's capacity
to address environmental crimes may be diminished.

In addition, many law enforcement officers require

23 For further information, please refer to: Semuels, 2017; Li, 2016; The Economist, 2014; Goodstein, 1999; and Arnold et al., 1999).
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guidance and basic equipment for intelligence gathering,
planning, coordination, and the overall execution of law
enforcement. Officers sometimes lack radios, GPS,
cameras, maps, compasses, vehicles, arms, fuel or proper
housing, kitchens, toilet facilities and sleeping quarters,
and other equipment needed for the prevention and
investigation of environmental crimes in the field. Despite
this, there is a growing focus on expensive and mostly
unavailable equipment such as drones and helicopters,
while in fact it is the basic essentials and training that

is needed rather than the highly resource-consuming
technology that cannot be properly maintained (Smeby
etal, 2017). Such equipment is useless if there are

no enforcement personnel available on the ground to
conduct any follow-up and subsequently make arrests
and secure evidence.

4.5 Lack of national and international
cooperation and information-
sharing among authorities

Attempts to address environmental crime are hindered in
many countries by a lack of cooperation and collaboration
between relevant agencies. Reasons for this can be
numerous. For example, it may be due to competition,
mistrust, or strong institutional loyalties, whereby
agencies claim sole ownership over data, cases, or
jurisdictions and refuse to work with outside agencies. A
lack of cooperation or collaboration among agencies may
also be attributed to a lack of precedent or institutional
framework governing how and when such cooperation
and collaboration should occur. Regardless of the reason,
failure to cooperate and collaborate, when appropriate,
limits the resources at hand to address environmental
crime at any stage of enforcement.

These reasons also apply at the international level, and
are even exacerbated due to additional constraints,

such as language barriers, or different legal frameworks.
Inconsistencies in legislation and approaches used to
combat environmental crimes can undermine the efforts
made at the national level as it may result in a transfer of
criminal activities to countries with less stringent control.

24 Please refer to Annex 1 for further information on the existing tools.

As previously mentioned, countries should be encouraged
to sign and implement environmental treaties and
multilateral agreements.

In the context of external and internal information sharing,
there remains some confusion on the collection and
management of related processes. Many tools have been
developed at the national, regional, and international levels
to enhance and facilitate information sharing;** however,
they are not available in all countries. In addition, where
such tools exist, authorities may lack training to properly
use them.

4.6 Lack of engagement with private
actors and local communities

Despite the growing importance and visibility given

to environmental issues at global level, the lack of
awareness and education is still an important issue
among the general public. Information, awareness, and
education about the impact of environmental crime and
potential related sanctions would reduce the demand and
consequently limit deliberate offences. On the other side
of the illegal trade chain, especially in the context of illegal
trade in wildlife (ITW), efforts to stop poaching must
engage local communities in conservation strategies

and enhance eco-tourism and other opportunities for
local communities to benefit from and become active
champion of wildlife conservation. This is particularly
important as a new study by UN Environment shows

that “effective enforcement against ITW and community
engagement can — and should — be mutually reinforcing”
(UN Environment, Wild life, Wild Livelihoods: Involving
Communities in Sustainable Wildlife Management and
Combatting the lllegal Wildlife Trade, February 2018). 2

Furthermore, the engagement of private actors - including
companies, corporation, local communities as well as
individuals - can increase the likelihood that they will
comply with environmental regulations and laws. This

is important for companies and corporations which can
often be perpetrators of environmental offences.

25 Report available at: http://wedocs.unep.org/bitstream/handle/20.500.11822/22864/WLWL_Report_web.pdf



CHAPTER 5 - RESPONSES TO ENVIRONMENTAL CRIMES

A wide range of responses to environmental crimes
across many countries are given in annex 1. They can
generally be summarized into the following categories:

1. Awareness raising including consumer awareness
2. Legislative responses

3. Frontline enforcement

4. Strengthening customs programmes

5. Enhancing investigation including corporate crimes
6. Prosecution

S.

1 Awareness raising including
consumer awareness

Awareness raising programmes and attempts include a
very wide variety of programmes, but very rarely these are
sufficient in isolation, especially where organised crime is
involved.

For example, over 99% of the billion-dollar REDD
programmes and EU FLEGT have largely focused on
voluntary agreements and NGO support for awareness
raising. The same applies to many so-called non-
enforcement antipoaching programmes.

Such programmes (see annex 1) range from reports,
films, and media campaigns that directly target human
behaviour or consumption patterns. Such campaigns can
indeed affect consumer behaviour but require very broad
and targeted programmes, which are more easily made
effective on specific wildlife species than on issues like
illegal logging or fisheries.

5.2 Legislative responses

There is a wide variety of legislative responses including
the relevance of a very high number of MEAs. The
ozone layer is one concrete example where a concerted
response from the international community has turned
the tide from reduction to recovery.

Hailed as the most successful international environmental

agreement ever, the Montreal Protocol on Substances
that Deplete the Ozone Layer plays an important role in
reducing the illegal trade in ozone depleting substances
(ODS) such as chlorofluorocarbons (CFCs) and
hydrochlorofluorocarbons (HCFCs) through the adoption
of many initiatives. Some of the interventions under this
protocol include:
Customs training on a national and regional basis
provided by the Protocol's Multilateral Fund for the
past 23 years and primarily delivered by UNEP’s
OzonAction Compliance Assistance Programme,
The informal Prior Informed Consent (iPIC)
mechanism launched by UNEP OzonAction in
2006, and
Focused enforcement operations organised jointly
between the Regional Intelligence Liaison Office
of the World Customs Organization and UNEP
OzonAction (Sky Hole Patching I and I1). Thanks to
the Project Sky Hole Patching I and I, about 800
tons of ozone depleting substances were reported
to have been seized as of 2010.

Regarding the iPIC, out of 211 consultations between
government focal points in 2014 and 2015, more than
5571 tonnes of illegal or unwanted ODS trade were
prevented. Thanks to the increased vigilance of customs
authorities and the transition to alternative technologies
catalysed by the Protocol, the scale of illicit CFC trade
was reduced, and criminal markets have almost been
eliminated. However, the emergence of illegal trade

in HCFCs illustrates that the situation is dynamic and
requires continued vigilance. HCFCs are still widely

used and will be phased out only in 2030. The CFC case
demonstrates how implementing environmental rule of
law through global agreements can effectively both obtain
environmental goals and also shut down a global illegal
trade of commodities by providing no safe havens.

5.3 Frontline enforcement

Currently, the resources available on environmental
crimes to CITES, INTERPOL, WCO and UNODC, primary
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institutions in reducing the global illegal trade, probably
amount to around 20 million USD (2016). This compares to
a global trade worth 91-258 billion USD and representing
losses in revenues to governments of at least 9-26 billion
USD annually. By comparison the United States Drug
Enforcement Administration (DEA) alone in 2015 spent USD
442.6 million on international enforcement, compared with
USD 1.59 billion on domestic enforcement.

Interestingly, the largest success achieved on environmental
crime was the Brazilian sector wide Plan for Protection

and Combating Deforestation in the Amazon (PPCDAM)
unparalleled by any in its enforcement lead and success. It
has not been replicated to date anywhere. While many have
attempted to take credit for this success, it was primarily a
Brazilian led initiative with national funding, initiated in July
2003. Phase one 2004-2008 involved command and control
through a focused and sustained effort by enforcement
agencies. Over 41,000 fines worth USD 3.9 billion were
issued, 700 people were arrested and many prosecuted,

one million cubic meters of tropical timber seized; 11,000
properties, equipment and assets were confiscated or
destroyed, and nearly one million hectares of productive land
(pastures and soybean) were embargoed.

Perhaps the most important key to the Brazilian success
was that a single office was given full responsibility for
coordination: the Executive Office of the Presidency in close
collaboration with the Federal Police, with coordination and
implementation with 13 ministries and more partners. The
plan involved four primary components:

1. Command and Control (Executive office with the Federal
police) including enforcement and satellite monitoring;

2. Regularization of land use and tenure;

3. Incentives for sustainable economic activities including
interventions in soy and beef supply chains;

4. Expansion of protected areas and their enforcement.

Other prominent plans to combat for example wildlife
crime are the efforts through the International Consortium
on Combating Wildlife Crime (ICCWC) and CITES. From
CITES: "CITES national ivory action plans (NIAPs) are a
practical tool being used by the Convention in a number
of its member States (but not implemented in all of the

following), identified as Parties of ‘primary concern’ (China
and Hong Kong SAR, Kenya, Malawi, Malaysia, Singapore,
Togo, Uganda, United Republic of Tanzania and Viet Nam).
Parties of ‘secondary concern’ (Cambodia, Cameroon,
Congo, Ethiopia, Gabon, Nigeria, South Africa, Sri Lanka and
Thailand), and Parties of 'importance to watch’ (Angola,
Democratic Republic of the Congo, Egypt, Japan, Lao
People’s Democratic Republic, Mozambique, Philippines,
Qatar, and United Arab Emirates, to strengthen their controls
of the trade in ivory and ivory markets and help combat

the illegal trade in ivory. These NIAPs are developed in
compliance with recommendations made by the CITES
Standing Committee.

Each plan outlines the urgent measures that a CITES Party
commits to deliver —including legislative, enforcement and
public awareness actions as required — along with specified
time frames and milestones for implementation. While the
plans follow a common formula of actions, timeframes

and milestones, each national ivory action plan is unique. A
plan should identify the actions that are of highest priority
for a particular Party to help combat the illegal ivory trade,
depending upon the Party's own circumstances including its
capacity-building needs, the extent of available resources,
and the scale and nature of illegal trade and whether the
Party is a source, transit or destination State for illegal ivory.”
The plans involve detailed activities in the development

of broad anti-poaching strategies through the entire
enforcement chain. In Tanzania alone, over 2,000 rangers
and game scouts received training in tracking, crime scene
management and securing of evidence.

5.4 Strengthening customs
programmes

There are many national initiatives to strengthen customs
control, but one of the most significant programme
addressing the transnational nature is the Container Control
Programme. On customs, the 2004 established UNODC-
WCO Container Control Programme (CCP) has been
successful in targeting sea and dry port container shipments
in an increasing number of countries.

The cornerstone of the Programme is the creation of inter-
agency Port Control Units (PCUs) in which capability is



developed and maintained to carry out risk assessments
and targeted control and examinations of containers. The
CCP is essentially a long-term capacity building programme
that develops effective and sustainable port controls
through the establishment of Port Control Units. These
provide a coordinated approach to container and air freight
profiling, targeting and examination. The units are located
in secure environments (usually inside ports and airports)
and are staffed by front line officers who are provided

with structured training to ensure effective targeting and
examination of containers.

Countries are also taking part in regional and international
operations or projects. In the Asia-Pacific, the ‘Project
Sky-Hole Patching’ was launched in 2006 on the China
Customs initiative and under coordination of World
Customs Organisation's Regional Intelligence Liaison

Office for Asia and the Pacific (RILO AP) with the aim to
harness the intelligence gathering capacity and information
sharing networks of RILO to intercept shipments of illicit
ODS and waste, using real-time intelligence. Customs
authorities in twenty Asia-Pacific countries joined the project
(Environmental Investigation Agency, 2008, p.22; Nellemann
etal, 2016, p.28-29). % In the European Union, the LIFE
SMART Waste (LIFET3 ENV-UK-000549) is a five-year
project (2014-2019) initiated by the Scottish Environment
Protection Agency (SEPA) with the aim of demonstrating
innovative ways of understanding, tackling and reducing
waste-related crime. The project revolves around 3

thematic areas: intelligence and investigation, intervention
design and tools, techniques and approaches.?” (Expert
information; SEPA, 2017). At the international level, operation
‘Thunderbird’ involved police, customs, border agencies,
environment, wildlife and forestry officials from 49 countries
and territories. The operation was led by INTERPOL in

close cooperation with ICCWC partners, the US Fish and
Wildlife Service, the UK Border Force, and Environment
Canada. Intelligence was gathered and shared ahead of

the operation to assist in identifying specific targets and
areas for action, including the type of products, the place

26 The project successfully raised awareness of ODS and waste smuggling amongst customs agencies across the region, and has led to greater cooperation beyond the target
region, with RILO AP now collaborating with the European Union Network for the Implementation and Enforcement of Environmental Law (IMPEL) on tackling shipments of illicit

waste.

27 The project’s outcomes include: the use of remote sensing and earth observation; predictive analysis and horizon scanning techniques; financial assessment methodologies;
competitive and intelligence analytics; partnership working; and the use of collaborative platforms to facilitate awareness and best practices across authorities, agencies and
member states. The project compliments the other EU-funding projects that focus on enforcement and training (BLOCKWASTE project, DOTCOM Waste Project) by exploring
prevention based approaches to tackling waste crime. Current progress of the project is detailed at: https://www.sepa.org.uk/media/306539/20170724_digi-brochure_v1.pdf

<¢
of actions, the means of transportation and the actors
(INTERPOL, 2017c). More recently, INTERPOL carried out
operation ‘30 Days of Action’, the largest global operation
against waste crime, with 43 participating countries that

discovered more than 1.5 million tons of illegal waste,
largely metal and e-waste (INTERPOL, 2017i).

5.5 Enhancing investigation including
corporate crimes

UNODC has some of the most advanced set-ups for
supporting countries with enhanced investigator and
prosecutor training. INTERPOL also provides courses.
However, while numerous examples are given in the Annex
1, expertise is very often present in-country or most certainly
in the regions through Financial Investigative Units (FIU) on
financial and corporate crimes in general, but most often are
not applied to environmental crime due to lack of awareness
of the sheer scale of this criminal sector. Subsequently,
rather than lack of tools, it is more often a lack of awareness
of the modus operandi on environmental crimes and the
necessary steps of how, where and when to investigate,
ensure financial disruption of illicit flows and also asset
recovery.

5.6 Prosecution

Prosecution is usually the end-goal and foundation of
any criminal investigation. However, it is imperative that
prosecutors have experience in and knowledge of the
modus operandi and scale of environmental crimes,
including the identification of what elements of the law
and legislation can offer the best and strongest venue
for prosecution, such as on participation in organised
crime, tax fraud, forgery etc. rather than breaches of
environmental regulations alone.

Another challenge is the fact that environmental
crimes often are transnational in nature, therefore
communication, law and exchange of evidence cross-
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border is usually quite restricted. Here, UNODC offers
prosecutor trainings directly to help enhance informal
and formal networks and legal procedures for exchange
of evidence or suspects, after national and international
agreements are in place. INTERPOL also provides a
venue for sharing of criminal intelligence, as do several
agreements amongst individual countries.

In the annex, several examples from individual countries
are given.

CONCLUSION

Crimes that have serious impacts on the environment - in
this report referred to as “environmental crimes” - are a
complex issue. They encompass a wide range of illegal
activities, including from minor, unintentional offences to
organised, criminal offences, that are sometimes connected
to other types of serious crimes, such as corruption, tax
fraud, forgery, trafficking and forced labour or money
laundering. They also involve various types of actors,

either individuals, corporations, organised crime groups

and networks or even officials of national governments.
Environmental crimes are often cross-border, either by their
nature (e.g. illegal wastes are usually shipped from Northern
Europe or North America to countries in Africa or Asia) or
their impacts (e.g. chemical pollution that can discharge
into water and contaminate several watercourse or land

in a region). Hotspots for environmental crimes are varied
and evolve depending on the type of crimes, the supply

and demand, and the introduction of stronger regulations
and enforcement strategies. Environmental crimes have
serious impacts on the environment and human health,

on the economy, government revenues and the safety and
security of a country, including through the financing of non-
state armed groups or even terrorism. These impacts alter
the well-being of individuals or communities, companies

or even of an entire nation, including by compromising
sustainable development and undermining legitimate
businesses through unfair competition. These factors
influence the types of response by respective enforcement
authorities and the aims thereof.

A number of legal, institutional, human, technical, financial,
and knowledge gaps restrict the proper enforcement of

environmental laws. Environmental crime is a rapidly
evolving issue that needs more global recognition in terms
of its scope and impacts. Indeed, such recognition strongly
depends on national context and priorities. Environmental
offences are addressed by different laws and policies,

both at the national level in certain countries and at the
international level. The intricacy of detecting, enforcing,
prosecuting, and sanctioning environmental crimes requires
specialised legal and technical expertise and constant
capacity-building. Furthermore, the implementation of
environmental law falls within the competence of various
authorities, and often entails the involvement of private
actors. Environmental law and its implementation therefore
require constant adaptation and strong cooperation at
national and international levels.

The experts involved in this study underscored the
importance of using existing criminal legislation, including
non-environmental laws, particularly related to tax fraud,
forgery, money laundering, involvement in organised crime
and corruption.

Successful responses toward environmental crimes require
a comprehensive targeted approach, in which every link

in the ‘law enforcement chain’ is strengthened. Indeed,
efforts made in one link of the chain are undermined and
rendered useless by failure in any other link. In the light

of this, international bodies, governments, and private
actors are adopting efforts to enhance legal frameworks
and institutional responses. They are also striving to build
strong capacities within the entire enforcement chain

and to strengthen national and international cooperation.
These efforts have already yielded positive results in some
countries and regions, and therefore require continuity and
expansion.

In essence, the key requirement for enhancing the efforts
against environmental crimes is through the application

of existing laws, legislation, enforcement and prosecution
systems on other forms of serious crimes and raise the
awareness of this requirement to the legal and enforcement
entities across the world.

Where environmental crimes are extensive in nature but
not transnational, unity of command and unity of efforts



through national taskforces with sufficient mandates
and resources to investigate, enforce, halt or prosecute
perpetrators of environmental crimes is the best option.

Most likely the most significant example globally was the
joint coordinated cross-agency efforts led by the Federal
Police in Brazil to curb and reduce illegal logging in the
Amazon. This stands as a prime successful example for
other countries to follow where the entire enforcement
chain and consumers community were addressed (also
through awareness raising actions) jointly for full effect.
Environmental crimes are rising as a global threat, but they
can be stopped.

RECOMMENDATIONS

Recognizing that environmental crimes are widespread
serious crimes interlinked with other forms of
transnational organised crimes undermining peace,
development and security.

Acknowledging the particularly serious effects that
environmental crimes have on the environment,
livelihoods and legitimate sustainable business
development.

Recommend to:

1. Strengthen the role of UN Environment in facilitating
awareness, communication and outreach with

civil society and the private sector on the role and
implications of environmental crimes for sustainable
development.

Strengthen reporting on environmental crimes in
peace, conflict and development.

Support further capacity building in enforcement,
investigation and prosecution of environmental
crimes and interlinked and associated serious
crimes.

Strengthen awareness in conventions and protocols
on the risks posed by environmental crimes to

the success and outcomes of the Sustainable
Development Goals and environmental agreements.
Raise awareness of the availability of legal tools

in protocols and conventions to help combat and
reduce environmental crimes.

Identify, review and report for all international
environmental protocols, conventions and
agreements opportunities for action, including legal,
against environmental crimes under their authority
and mandate.

Aggregate and disseminate success stories,
including developing a publicly available multi-lingual
court case database, on enforcement, investigation,
and successful prosecution of environmental crimes.
Support with information the investigation,
prosecution or sanctioning of companies, entities
and individuals engaged in serious transnational
organised environmental crimes, as provided for by

the sanctions committees under the Security Council.
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ANNEXES

Annex 1: Examples of global, regional
and national responses based on
expert views

The sections below present a number of initiatives
implemented at the national, regional, or international
levels; however, they do not purport to exhaust all possible
options. The identified responses in the following five
main areas — legislative, institutional, capacity-building

in the enforcement chain, national and international
cooperation, and engaging with private actors — are based
on the opinion of the experts who were engaged in the
process.

1.1 Legislative response

This section gives an overview of the legislative responses
implemented at all levels to better prevent and counter
crimes that have serious impacts on the environment. The
section reviews selected international legal frameworks
that relate to environmental protection, as well as the
main instruments pertaining to the types of environmental
crimes examined in this study, listed in chronological
order. Additional international regulations are available in
Annex 3.

1.1.7 International legal framework

The space that “environmental crimes” occupy within the
international criminal law system is extremely limited.?®
The paucity of international criminal environmental
legislation perhaps reflects the relatively recent and
secondary status of environmental crimes in domestic
legal systems.?® Strictly speaking, there is no international
treaty law that specifically defines environmental crime
as an international crime, that prohibits or criminalizes
specific international actions or practices, or that

establishes criminal sanctions against individuals who
break those prohibitions.® The illustrations in this section
are therefore largely based on the various multilateral
environmental agreements.

The legal framework governing environmental matters
in international law is defined by over 500 MEAs and
related instruments. MEAs may be regional or global,
sectorial or cross-sectorial. The laws and rules guiding
action on environmental crime, and their implementation
and application, vary greatly at the local, regional, and
international levels. Overarching conventions and

laws have different legal functions depending on how
they are translated into action in each jurisdiction. In
part, differences in law-in-practice and conceptions of
environmental crimes are rooted in the evolving nature of
harm assessments (White, 2011, p.5-6; UNEP 2016, p.4).

The 1972 Stockholm Declaration, while non-binding, laid
the foundation for modern international environmental
law. Although the Stockholm Declaration does not
specifically refer to environmental crime, it affirms the
importance of environmental protection and, thus,
created a window of opportunity for future legislation.
More recently, the Paris Agreement was adopted at the
21st Conference of the Parties of the United Nations
Framework Convention on Climate Change (UNFCCC) in
2015, with the aim of strengthening global response to
climate change.®!

The Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES) is a legally
binding international agreement between governments
that imposes obligations on source, transit, and
destination states. Its aim is to ensure that international
trade in specimens of wild animals and plants does not
threaten their survival. CITES was drafted as a result of

28  Alessandra Mistura, Is There Space for Environmental Crimes under International Criminal Law: The Impact of the Office of the Prosecutor Policy Paper on Case Selection and

Prioritization on the Current Legal Framework, 43 Colum. J. Envtl. L. 181 (2018).

29 Frederic Megret, The Problem of an International Criminal Law of the Environment, 36 Colum. J. Envtl. L. 195 (2011)

30  Office of the Prosecutor, Policy Paper on Case Selection and Prioritization (International Criminal Court, 15 September 2016)

31 To strengthen the ability of countries to deal with the impacts of climate change, the Paris Agreement intends to put in place appropriate financial flows, new technology
framework and an enhanced capacity building framework in developing countries and vulnerable countries.



a resolution adopted in 1963 at a meeting of members
of the International Union for the Conservation of
Nature and Natural Resources (CITES, 2017a).%2 CITES
is the governing instrument with respect to illegal trade
in wildlife. Its stated aim is to protect species of wild
fauna and flora whose conservation is endangered by
international trade. Article VIII of CITES for instance
provides for the obligation of the State parties to “take
appropriate measures to enforce [the provisions of

the Convention] and to prohibit trade in specimens in
violations thereof”. The said Article VIII further specifies
that such measures can include also the penalization of
“trade in, or possession of, such specimens, or both” and
“the confiscation or return to the State of export of such
specimens.” These provisions of CITES may also serve as
a basis for the criminalization of illegal logging of timber,
in the event that the relevant species of flora is listed in
one of the Appendices of the Convention.

The International Convention on the Prevention of
Pollution from Ships (MARPOL, 1973) is the main
international convention covering prevention of pollution
of the marine environment by ships from operational or
accidental causes. It was adopted at the International
Maritime Organisation (IMO) in 1973. The Convention
and its 1978 Protocol entered into force in 1983 and
have been updated by amendments through the years.
The Convention includes regulations aimed at preventing
and minimizing pollution from ships — both accidental
pollution and that from routine operations — and currently
includes six technical Annexes. Special Areas with strict
controls on operational discharges are included in most
Annexes (International Maritime Organisation, 2017).

The Vienna Convention for the Protection of the Ozone
Layer (Vienna Convention, 1985) serves as a framework
for efforts to protect the globe’s ozone layer. It was
adopted in 1985 and became the first Convention of any
kind to achieve universal ratification. The objectives of
the Convention are to promote cooperation by means

of systematic observations, research, and information
exchange on the effects of human activities on the
ozone layer and to adopt legislative or administrative

measures against activities likely to have adverse effects
on the ozone layer. In addition, the Montreal Protocol

on Substances that Deplete the Ozone Layer (Montreal
Protocol, 1987) requires parties to take concrete action
to control ozone-depleting substances. It is designed to
decrease the production and consumption of ODS in order
to reduce their abundance in the atmosphere, and thereby
protect the earth ozone layer. UN Environment, United
Nations Industrial Development Organisation (UNIDO),
United Nations Development Programme (UNDP), and
the World Bank are the implementing agencies of the
protocol (UNEP Ozone Secretariat, 2017; Multilateral Fund,
2016; UNEP Montreal Protocol OzonAction Programme,
2016). The smuggling of ozone-depleting substances is
indirectly tackled by the Montreal Protocol on Substances
that Deplete the Ozone Layer (the "Montreal Protocol”).
Article 4 effectively prohibits the trade of ozone-depleting
substances between a State that is a party to the
Montreal Protocol and, a non-party. However, no provision
of the Montreal Protocol obligates the State parties

to prosecute and criminalize trade of ozone depleting
substances occurring in breach of its provision. Rather,
the only recourse against the illegal trade is through the
compliance and implementation mechanisms provided in
the same Montreal Protocol.

The Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal
(Basel Convention, 1989) is a global treaty with 186
Parties as of October 2017. It aims to protect human
health and the environment from a wide range of wastes,
including those defined as “hazardous” based on their
stream, constituent, and characteristics, and two types of
‘other wastes” — household waste and residues arising
from the incineration of household wastes (see article 1
and 2) (Basel Convention, 2011). The Convention aims to
reduce the generation of hazardous waste and promote
environmentally sound waste management wherever it
is disposed. It also seeks to restrict the transboundary
movements of hazardous wastes, except where it is
perceived to be in accordance with the principles of
environmentally sound management. The Convention
sets out the rules and obligations for the State parties

32 In September 2017, the United Nations General Assembly reaffirmed the importance of tackling illicit trafficking in protected species of wild fauna and flora and recommend a
number of actions by Member States through a new Resolution on tackling illicit wildlife trafficking (A/71/L.88) (United Nations General Assembly, 2017; CITES, 2017c)

p
4
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with respect to the international trade of hazardous
wastes. The convention further imposes on State parties
the duty to “take appropriate legal, administrative and
other measures to implement and enforce the provisions
of the Basel Convention, including measures to prevent
and punish conduct in contravention of its provisions”. In
particular, the Basel Convention expressly states that the
illegal trafficking of hazardous wastes-meaning, the trade
of waste not in compliance with the provisions of the
Basel Convention shall be considered criminal®.

The Rotterdam Convention on the Prior Informed
Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade (Rotterdam
Convention, 1998) is a global treaty with 160 Parties as
of February 2018. It aims to protect human health and
the environment by promoting information exchange
on pesticides and industrial chemicals that have been
banned or severely restricted by Parties and by creating
legally binding obligations for the implementation of
the Prior Informed Consent procedure that applies to
chemicals listed in its Annex |1l (Rotterdam Convention,
2010).

The Stockholm Convention on Persistent Organic
Pollutants (Stockholm Convention, 2001) is also a
global treaty, with 182 Parties as of February 2018. It
aims to protect human health and the environment

from persistent organic pollutants (POPs). Persistent
organic pollutants are chemicals that remain intact in the
environment for long periods, become widely distributed
geographically, accumulate in the fatty tissue of humans
and wildlife, and have harmful impacts on human health
or on the environment. The Stockholm Convention
requires its parties to take measures to eliminate

or reduce the release of POPs into the environment
(Stockholm Convention, 2008).

In 2001, the FAO adopted the International Plan of Action
to Prevent, Deter and Eliminate lllegal, Unreported

and Unregulated Fishing (FAO, 2001). The aim of this
voluntary instrument is to prevent, deter, and eliminate

33 Article 4.3 of the Basel Convention
34 The Convention was opened for signature on November 4, 1998.

lllegal, Unreported and Unregulated (IUU) fishing by
providing all states with comprehensive, effective,

and transparent guidelines. These include developing
appropriate regional fisheries management organisations
established in accordance with international law (FAO,
2001). Although there is no international environmental
convention explicitly providing for the obligation of
member States to impose criminal sanctions for IUU
fishing, a potential basis for criminal prosecution could

be identified in Article 117 of UNCLOS, which provides

for the duty of the States to “take, or to cooperate with
other States in taking, such measures for their respective
nationals as may be necessary for the conservation of the
living resources of the high seas.” It would then be entirely
plausible to also include in such measures national
criminal laws concerning the prosecution of IUU fishing,
as it prejudices the conservation of living resources of the
high seas.

The Minamata Convention on Mercury (Minamata
Convention, 2013) is a global treaty to protect human
health and the environment from the adverse effects of
mercury. Major highlights of the Minamata Convention
include a ban on new mercury mines, the phase-out of
existing ones, the phase out and phase down of mercury
use in a number of products and processes, control
measures on emissions to air and on releases to land
and water, and the regulation of the informal sector of
artisanal and small-scale gold mining. The Convention
also addresses interim storage of mercury and its
disposal once it becomes waste, sites contaminated
by mercury, as well as health issues (UN Environment,
2017a).

There are also some regional instruments that seek to
protect the environment using criminal law. In Europe for
instance, the Council of Europe adopted a convention

on the protection of the environment through criminal
law.3* The EU has also adopted a similarly worded
directive based on substantial domestic convergence.®®
The Bamako Convention on the Ban of the Import into
Africa and the Control of Transboundary Movement and

35  Directive 2008/99/EC, of the European Parliament and of the Council of 19 November 2008 on Protection of the Environment Through Criminal Law.



Management of Hazardous Wastes within Africa is yet
another regional treaty that entered into force in 1998 and
bans the import of hazardous wastes into Africa and their
dumping at sea or in internal waters. In the South Pacific,
the Waigani Convention bans the exporting of hazardous
or radioactive waste to Pacific Island Forum developing
countries (Further information: OECD, 2011, p.19).

It therefore seems like the space for the criminalization of
conducts resulting in the destruction of the environment
under international criminal law is extremely restricted.

For the most part, international environmental law
delegates the criminal protection of the environment to
the State parties to multilateral environmental treaties.
The crimes thus prosecuted are, in fact, national crimes,
although they require international cooperation for their
prevention and punishment

1.1.2 National legal framework

At the national level, instituting a strong legal framework
on environmental crime is a key component for
addressing crimes that have serious impacts on

the environment. Inadequate or unclear laws could
noticeably limit the effort of the authorities in combating
these offences.® Also, national environmental legal
frameworks are frequently complex with environmental
provisions scattered among several texts, which might
impede the proper knowledge and implementation by
law enforcement agencies. Some countries place the
protection of the environment at the highest level by
including it in the Constitution. Others have developed
specific laws or codes or included specific provisions in
existing civil, administrative, or criminal laws and codes.

Considering the diversity of legal systems and
environmental provisions, this section does not intend

to review all practices available in terms of legislation;
instead, the section first highlights a number of issues and
provisions that should be included in the national legal

framework of a country, exemplified by some examples of
recent solutions in several countries.

Key environmental law principles

A fundamental element in the elaboration of strong
environmental laws is the implementation of key principles,
such as principles of generality, equality, public accessibility,
clarity, stability, proportionality, precautionary principle, etc.
These desiderata of good laws are an essential aspect of
the rule of law (Preston, 2012a). In Brazil, numerous general
principles are either implicitly or explicitly included in the
statutory environmental law. By the Constitution “everybody
has the right to an ecologically balanced environment,

to a healthy life quality, imposing on governments and
society the obligation to defend and preserve it for

present and future generations.” Combined with other
constitutional provisions, there are long lists of principles
that regulate environmental law.®” These principles allow
the interpretation of statutory rules in a way that maximises
the effectiveness of environmental protection (TAC
information). Similarly, in the Philippines, the Constitution
commits to “protect and advance the right of the people to
a balanced and healthful ecology in accord with the rhythm
and harmony of nature” (Sec. 16, Art. Il, 1987 Constitution)
and some key general principles have been integrated
therein®® (Expert information). In Palestine, the 'Law No.

(7) For the Year 1999 Concerning the Environment, Article
5, guarantees the right to a sound and clean environment.
Article 3 also provides for an individual right to protect

the Environment’ (Montevideo focal point information). In
Sierra Leone, the 2008 Environment Protection Agency
(EPA) Act, section 27, gives the opportunity to the public to
take part in the environmental impact assessment process
and makes it mandatory for the Agency to make this
assessment accessible to the public for their inspection and
comments. The 2010 Environmental Impact Assessment
Fees Regulations creates, to some extent, the principle

of proportionality through the administration of fee to
individuals and businesses. The fee is determined by the
environmental footprint of a project on the environment

36 For additional guidance on regulatory policy and governance, please refer to the Recommendation of the Council of the OECD on Regulatory Policy and Governance (OECD, 2012b).
37  Theseinclude: human dignity in its ecological dimension; ecological function of private property; sustainable development; environmental equity; public participation principle;

polluter's pays principle; prevention and precautionary principles; and many others.

38  These include: the “precautionary principle”; the ecological aspect of “social justice”; the “strategic lawsuit against public participation’, aimed at protecting environmental enforcers
against legal harassments in the enforcement of environmental laws, protection of the environment or assertion of environmental rights; and many others
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(Montevideo focal point information). In Sweden, the
Environmental Code contains general rules — such as the
precautionary principle, the polluter pays principle, and the
product choice principle — which can be used by supervisory
and licensing authorities to base their decisions concerning
injunctions, bans, or permit conditions (Philipsen and Faure,
2015). In Switzerland, the general principles of effective
legislation (including principles of generality, equality, public
accessibility, clarity, stability, proportionality, etc.) derive
directly from the Swiss Constitution, and are also partially
reflected in some of the environmental acts (Montevideo
focal point information).

On the topic of the precautionary principle, it aims to

ensure a higher level of environmental protection through
preventative decision-taking in the case of risk (European
Commission, 2016b). In some countries where the law

is silent, national courts (re-)established or requested
policy-makers to establish such principles. For example, in
Australia, the Land and Environment Court of New South
Wales has held that decision-makers, who are required to
have regard to the public interest in development decision-
making, are obliged to have regard to the principles of
ecologically sustainable development, including the
precautionary principle. Similarly, the State Administrative
Tribunal of Western Australia and Supreme Court of Western
Australia have held that “the precautionary principle is a
consideration of relevance to the assessment of sustainable
use and development of land” (Preston, 2017). In India,
public interest litigations on environmental matters have
resulted in courts developing certain principles (including the
precautionary principle, but also the principle of sustainable
development, absolute liability for hazardous and dangerous
industries to pay compensation where environmental
damage occurs, or polluter pays principle)® (Gill, 2017,
Scotford, 2017; Costa & Sampath, 2011). In Norway, the
precautionary principle has been introduced in the Penal
Code which requires a damage or a threat to damage to the

environment (Expert information). In the Philippines, the
Rules of Procedure for Environmental Cases promulgated by
the Supreme Court in 2010 (A.M. No. 09-6-8-SC) introduced
the precautionary principle.®® In Sweden, namely in the case
T-229/04 ‘Sweden v Commission’, the European Court of
Justice recognized the breach of the precautionary principle
and annulled the decision of the European Commission to
include paraquat as an active substance under Directive
91/414, inter alia because of procedural irregularities in the
assessment of this substance (Milieu Ltd, et al. 2011).

Alignment with existing environmental laws

To ensure that new measures comply with existing
domestic law and do not regress environmental laws and
protection (principle of stability), national and international
measures have been put in place. In Belgium, the Flemish
legislation on environmental quality standards states that,
in regions where the actual quality of the environment

(air, water, soil) is better than the environmental quality
standards requirement, all measures need to be taken

to maintain this standard of quality. The environmental
quality standards cannot be used as an excuse to accept

a lesser environmental quality than the existing one (TAC
information). In Brazil, the Constitution prevents any
amendment aimed at abolishing fundamental rights (article
60, §4), including the right to an ecologically balanced
environment, which is deeply connected to the human
dignity principle (article 1 111). In addition, Brazil applies

the principle of ‘Regress Prohibition” which prevents any
retrogression of fundamental rights (TAC information).*!

In the Philippines, all measures related to the protection
and enforcement of environmental laws are always made
in accordance with existing state policies on conservation
and protection of the environment which are themselves in
accordance with constitutional principles and policies. Any
transgression of this doctrine is prevented or cured through
a judicial review by the courts of the Philippines, including
the Supreme Court“? (Expert information). In Norway, such

39 For instance, in the case 'Vellore Citizens Welfare Forum v. Union of India AIR 1996 SC 2715, the Supreme Court referred to several national and international laws to support the
application of precautionary principle. The Court has also reversed the burden of proof by requiring the proponents of the activity to demonstrate that the activity is environmentally

benign(Sahu, M., 2013).

40  According to Rule 20, “when there is a lack of full scientific certainty in establishing a causal link between human activity and environmental effect, the court shall apply the
precautionary principle in resolving the case before it. The constitutional right of the people to a balanced and healthful ecology shall be given the benefit of the doubt.” and “In
applying the precautionary principle, the following factors, among others, may be considered: (1) threats to human life or health; (2) inequity to present or future generations; or (3)
prejudice to the environment without legal consideration of the environmental rights of those affected.”

11 Since recently, the Supreme Federal Court of Brazil is inclined to recognize that International Fundamental Rights Treaties are incorporated in the national Hierarchy of norms
under Constitutional provisions but above regular Statutory Laws, which allows judicial review of new national legislation in accordance with fundamental rights established by

international treaties adhered by Brazil (TAC information).

42 For further information, please refer to: Oposa v Factoran GR No 101083, 30 July 1993; and Metropolitan Manila Development Authority v Concerned Residents of Manila Bay GR

No 171947-48, 18 December 2008.



compliance is ensured by the assessment instructions and
by statutory review (Expert information). At the international
level, the International Union for the Conservation of Nature
and Natural Resources (IUCN) Rule of Environmental Law
Principle 12 on “Non-regression” states that: “States, sub-
national entities, and regional integration organisations

shall not allow or pursue actions that have the net effect

of diminishing the legal protection of the environment or

of access to environmental justice” (International Union for
Conservation of Nature, 2016b).

Alignment with other relevant laws

Similarly, environmental laws have been aligned with

other relevant laws, such as fraud, money laundering, and
organised crime laws. Under the wildlife laws in Botswana,
wildlife offences are considered to be predicate offences

to trigger the applicability of money laundering, fraud, and
corruption laws leading to freezing, forfeiting, and ultimately
confiscating the proceeds of wildlife offences and any
items involved in wildlife offences*® (TAC information). In
Brazil, the law allows environmental crimes to be punished
in connection with or in the context of organised crime,
fraud, or even money laundering. The Money Laundering
Act allows for the punishment of money laundering
offences committed in relation with other criminal offences,
despite the nature of the previous crime (TAC information).
In Norway, following Article 79 of the Penal Code, the
sentencing can be doubled when environmental crime is
carried out as part of the activities of an organised criminal
group (Expert information). In Switzerland, environmental
laws are aligned with other relevant laws, such as money
laundering, organised crime, and fraud. Depending on the
individual case, a criminal investigation will be opened

for all possible criminal violations, if there are reasonable
grounds for suspicion (Montevideo focal point information).

In the Philippines, violations of relevant provisions of
environmental laws have been included by amendment

as “predicate crimes” or “unlawful activities” under the
Philippine’'s Anti-Money Laundering Act (RA 9160). Thus, any
monetary or property transactions having direct relation to
the above-mentioned violations may be investigated and
prosecuted as money laundering (Expert information). In
the United States, criminal offences, such as conspiracy,
smuggling, money laundering, false statements, obstruction
of justice (also called white-collar crimes), appear routinely
together with specific environmental offences when
defendants are charged. Some wildlife statutes are now
specifically aligned with money laundering statute to

allow filing of money laundering charges in domestic and
transnational cases* (TAC information).

Use of several enforcement techniques

The diversity of environmental offences and the wide
magnitude of their consequences led numerous countries

to define and implement different types of enforcement.
Criminal, civil, and administrative options, as well as their
relationship, have frequently been included in environmental
laws. In many countries, such as Brazil,*s Palestine,*

Sierra Leone,*” Switzerland,*® and the US,* criminal, civil,
and administrative sanctions can be issued simultaneously
according to the law, but their effective implementation
depends on different requirements. Besides those general
rules, some countries have introduced specific provisions for
enforcement options in environmental cases. For instance,
in Flanders (Belgium), the new Title XVI of the Flemish
Decree of 5 April 1995 concerning general provisions relating
to environmental policy also organised the relationship
between the criminal sanctioning track and the
administrative fining system, giving priority to the criminal
track. A small fraction of minor paperwork offences

43 These laws are the Proceeds of Serious Crimes Act (Chapter 08:03), Section 14(2) on Money Laundering; the Corruption and Economic Crime Act (Chapter 08:05), Section 18; and

the Penal Code of Botswana (Chapter 08:01), Sections 99-100 on fraud etc.

44 Forinstance, the Eliminate, Neutralize, and Disrupt Wildlife Trafficking Act of 2016 (Public Law 114-231), identifies specific offences under three specific wildlife crime enforcement
statutes supporting money laundering charges, known as predicate offences, when the value of the total value of the wildlife involved in the offence exceeds USD 10,000.

45 Specifically, criminal punishment requires strict law provision, with precise description of the criminalized conduct, necessary presence of mens rea (with exception of crime by
negligence), and respect of principles such as presumption of innocence and burden of proof beyond reasonable doubt. Civil liability allows holding responsible not only direct
but also indirect pollutant, regardless of intention or guilt. It is also possible to invert the burden of proof, by applying the prevention and precautionary principle. Not every civil
environmental violation results in criminal or administrative transgression, but every environmental crime or administrative environmental transgression has the potential for civil

litigation, either through individual interest’s litigation or class action(TAC information).

46 In Palestine, Articles 55, 56, 57, 74 and 76 of the * Law No. (7) For The Year 1999 Concerning The Environment’ regulate the simultaneous application of different sanctions

(Montevideo focal point information).

47 In Sierra Leone, the laws create criminal, civil and administrative sanctions for environmental violations and most of them are strict liability offences (Montevideo Focal point

information).

48 In Switzerland, the implementation of simultaneous sanction depends on different requirements or on the individual case (Montevideo Focal point information).

49 In the US, multiple remedies and sanctions may be sought simultaneously. The only limitation is a constitutional bar on double jeopardy under the Fifth Amendment of the United
States Constitution. But different sovereigns can simultaneously prosecute, allowing the filing of criminal charges by both state and federal governments against environmental
criminals. Similarly, at the federal level, simultaneous criminal and civil actions may commence (TAC information).

33



was de-criminalized (Technical Advisory Committee
information). In the Philippines, environmental laws
allow for the simultaneous filing of criminal, civil, and
administrative cases for environmental crimes. These
cases are considered as separate and distinct from each
other and are governed by different rules where liability
is proven by a different standard. Their relationships are
defined by several doctrines® (Expert information).

Range of sanctions

In addition to the different types of enforcement
techniqgues, many countries also provide a range of
options for sanctioning strategies and penalties.51 In
Australia, for instance, legislation in New South Wales
provides several non-custodial sentencing alternatives,
considered more appropriated where the primary
sentencing purpose is rehabilitation.52 In addition, the
legislature may also increase the range of sentencing
options, allowing for tailor-made sentencing to fit the
crime and the offender. These options vary between
statutes, and are not all available to all courts53 (Preston,
2007). In Belgium, the Title XVI of the Flemish Decree
of 5 April 1995 concerning general provisions relating
to environmental policy extended and strengthened the
sanction options. Criminal penalty levels (imprisonment
and fines) were heightened and completed by

remedial sanctioning possibilities while administrative
penalties were remodelled by the creation of a general
administrative fining system and the introduction

of efficient and proportional remedial sanctions54
(TAC information). In Botswana, wildlife legislations
provide for penalties ranging from imprisonment, fine
to forfeiture or confiscation of proceeds of wildlife
offences and any items involved (Technical Advisory

Committee information). In Brazil, among a series of
penalties, the National Environmental Policy Act and the
Environmental Crimes Act have established that a breach
of environmental compliance subjects the transgressors
to the loss of or to restrictions over tax benefits granted
by the government, as well as the loss of or suspension
over the participation in public credit incentives/
subsides granted by official financial institutions.

This civil/administrative sanction is considered an
important instrument to prevent the financing of illegal
environmental activities (Banco Central do Brazil,

2008). In Kenya, the Environmental Management and
Coordination Act provides for environment restoration
orders, environment conservation orders, environment
easements, as well as payment to third parties of the
cost of restoration, restitution or compensation (Expert
information). In Nigeria, the Harmful Waste Act 198855
provides for life imprisonment and forfeiture of any
carrier or land utilized for facilitating the offence. It

is worth mentioning that the concept of diplomatic
immunity or any other immunity is excluded for the
purpose of prosecution of offences committed under
this Act (Technical Advisory Committee information).

In the Philippines, besides fines and imprisonment,
most environmental laws also outline an administrative
procedure where adjudication of the liability of an
offender does not require jurisdiction of regular courts
but only of the mandated implementing agency56 (Expert
information). In Sri Lanka, national laws provide non-
criminal sanctions, including: licensing system; approval
system; directives (e.g., Section 24 B/Sec.12 of the
National Environment Act); expropriation orders (e.g.,
Sections 53 and 57 of the Forest Ordinance); banning of
all activities pertaining to sea coral mining (Montevideo

50  These includes: Doctrine of Exhaustion of Administrative Remedies; Doctrine of Prior Resort (Doctrine of Primary Administrative Jurisdiction); and Doctrine of Finality of

Administrative Action which all give priority to administrative procedure.

51 Of the various sentencing guidelines, the proportionality principle — that is, the notion that sentences should be proportionate to the gravity of the offence and the degree of
responsibility of the offender — is relevant to cases involving environmental crimes. In seeking to impose a just and fair sanction for environmental offenders, the many negative
economic, social, and environmental impacts should be considered when crafting a proportional punishment, which can be achieved through several custodial and non-custodial
sanctions.

52 These include: community service orders; good behavior bonds; dismissal of charges and conditional discharge of offender; deferral of sentencing for rehabilitation, participation in
an intervention program or other purposes; and suspended sentence of imprisonment.

53 These include: orders for restoration and prevention; orders for payment of costs, expenses and compensation; orders to pay investigation costs; monetary benefits penalty orders;
publication orders; environmental service and audit orders; payment into environmental trust or for other purposes; order to attend training; order to establish training course; or
order to provide financial assurance.

54 Very similar improvements were made to the environmental enforcement toolkit in the Brussels-Capital and Walloon Regions of the country (TAC information).

55 The Harmful Waste (Special Criminal Provisions) Act 1988 (Cap.H.I LFN 2004) prohibits depositing and dumping of harmful waste on any land and territorial waters. All activities
related to the purchase, sale, importation, transit, transportation, deposit, storage of harmful wastes, are prohibited and outlawed.

56  The administrative penalties include fine or revocation of permits, forfeiture of effects, implements, or tools, etc. Where the offender is subject to criminal prosecution, the courts
still have the options to allow the offender to enter into a court-sanctioned compromise with the government, plea-bargain for a lesser offence or allow approved intervention in
some cases. Even when the full letters of the law are enforced, the court still has the choice, depending on the circumstances of each case, to impose either fine or imprisonment
(with minimum and maximum range foreseen by law). Whenever qualified, a convicted environmental offender can still apply for the benefits provided for under the probation law
(Expert information).



focal point information). In Scotland (the UK), courts
can issue public orders, restriction of liberty orders and
community pay back for environmental offences (Expert
information).

Some national legislations provide for sanctions beyond
incarceration. For example, in Brazil, the Environmental
Crimes Act prescribes penalties that go far beyond
simple imprisonment. The punishment for environmental
crimes can be categorized as a penalty of restriction of
liberty (“penas privativas de liberdade”) and of restriction
of rights (“penas restritivas de direito”)®” (Technical
Advisory Committee information). In Nigeria, under the
1995 Nuclear Safety and Radiation Protection Act, the
operator of a facility responsible for an incident resulting
in radioactive contamination of the environment shall

be liable on conviction to a fine up to three million Naira
for the cost of such activities as are necessary for the
restoration of the environment to its original state,

or up to ten year prison sentence, in addition to the
cancellation or revocation of any registration granted to
that person under the Act (Technical Advisory Committee
information). In Tajikistan, the funds collected from
fines for environmental damage are put into a Special
Environmental Fund on Nature Protection and used

only for environmental remediation activities (Technical
Advisory Committee information). In Palestine, chapter
three on ‘Environmental Impact Assessment, Licensing,
Inspection, and Administrative Measures’ and chapter
four on 'Penalties’ of the ‘Law No. (7) For the Year 1999
Concerning The Environment’ addresses the role of
punitive and remedial sanctions (Montevideo focal point
information). In the Philippines, punitive sanctions are
usually prescribed by environmental laws enacted by
the legislative branch of the Philippine government,
while remedial sanctions are usually imposed by

the implementing administrative agencies® (Expert
information). In the US, numerous environmental crimes
attract non-criminal sanctions or remedies.* In addition,

57 Restriction of rights penalty include community service, temporary interdiction of rights (for example, prohibition to contract with governments or the prohibition to obtain taxes
incentives, during a period of five years), partial or total suspension of activities, to pay pecuniary benefit to environmental entities, fees and house arrest.

58 Punitive sanctions include: fines; forfeiture; and imprisonment. Remedial sanctions include: cancellation, revocation or suspension of permits issued for exploitation of natural
resources; payment of environmental damages; high fees for discouraged activities that have impacts on the environment; rehabilitation of affected areas; etc.

59  These include: administrative or judicial forfeiture of contraband wildlife or forest products and instrumentalities of the crime; civil monetary penalty assessment, injunctive relief
against violators; and citizen suits to promote government compliance with the law, sometimes under the general authority of the Administrative Procedure Act, Title 5, United
States Code, Section 706. Environmental crimes with such additional remedies include the Endangered Species Act of 1973, 16 USC 1531-1543, Lacey Act, 16 USC. 3371-3378

(TAC information)

o))

0  Title XVI of the Decree of 5 April 1995 concerning general provisions relating to environmental policy entered into force in 2009.

<{
the US Department of Justice, through the Environmental
Crime Section (ECS), provides internal guidance to
justice prosecutors who want to use financial resources
as remedial sanctions. Another remediation source is
restitution awarded to state or foreign governments as
crime victims for the value of the resources they lost
through the commission of the defendant’s environmental
crimes. Finally, in environmental crimes, prosecutors are
authorized to seek financial community service, directing
funds to non-victims for the benefit of the resources
harmed and remediation (Technical Advisory Committee
information).

Clear definition of roles and responsibilities of relevant
authorities

To ensure strong enforcement of environmental law and
avoid overlapping of competences, countries have defined
the roles and responsibilities of the authorities involved.
Such division of responsibilities may vary greatly among
countries as it depends upon the form of the state (federal
or unitary state, centralized or decentralized), the type and
number of authorities or agencies dealing with the issues
(environmental inspectorate, police, etc,). In Flanders
(Belgium), where environmental policy is to a large extent
a regional competence, the Flemish Parliament codified
environmental enforcement law in one coherent legislative
text,%° which defined clearly and coherently the roles and
responsibilities of all enforcement actors at the level of the
communes, provinces and region, regarding monitoring
and inspection as well as (administrative) sanctioning
(Technical Advisory Committee information). In Denmark,
cases of environmental crime are investigated by the
police in one of the twelve Danish police districts in the
same manner as criminal cases in general. Each police
district has a special unit of prosecutors which deals

with crimes not related to the Danish Criminal Code,
including environmental crime (Network of Prosecutors
on Environmental Crimes, 2016). In the Philippines,

the National Police has general authority to enforce all
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environmental laws in the country. In addition, different
civilian government agencies have specific mandate to
implement both the regulatory and enforcement provisions
of specific legislations®' (Expert information). Due to the
extensive territory of South Africa, the federal government
has delegated some responsibility down to regional
governments, which have their own laws relating to the
environment but work together to complement the national
environmental legislation (Rosencrans, 2010, pp 1-2). The
National Environmental Management Act 1998 establishes
principles for decision-making on all matters that affect
the environment, institutions that promote cooperative
governance and all procedures for the coordination of
environmental functions as exercised by any organ of the
state.

Defining the roles and responsibilities of actors has also led
countries to ensure adequate investigation and sentencing
powers across the different types of enforcement

(criminal, civil, and administrative). This involves adequate
investigation powers, including intelligence. The Federal
Police in Brazil uses the same legal structure and powers
to combat environmental crimes as those used in
traditional crimes such as drug dealing or corruption. The
Federal and State Prosecution Offices can also investigate
environmental crimes in cooperation with many agencies,®?
particularly for the collection of evidence (Technical
Advisory Committee information; Brazilian Government,
1996). In Cambodia, environmental laws provide a number of
measures and sanctions that support the investigation®® (UNODC,
2015). In India, the 1986 Environment (Protection) Act
empowers the authorities to enter and inspect premises

for the purpose of examining and testing any equipment
and industrial plant®* (TAC information). In Kenya, the
Constitution establishes the power of the courts to: make
any order or give any direction it considers appropriate

to prevent, stop or discontinue any act or omission that

is harmful to the environment; compel any public officer

to take measures to prevent or discontinue any act or
omission that is harmful to the environment; and provide
compensation for any victim of a violation of the right to a
clean and healthy environment (Kenyan Government, 2010).
In the Philippines, the National Bureau of Investigation has
recently created its own division dealing with environmental
crimes. The National Police investigation units have also
been tasked to investigate environmental crimes in the
same manner as common crimes. Also, each of the several
environmental agencies has its own intelligence and
investigation section focusing on the enforcement of their
respective legal mandate® (Expert information). In Sierra
Leone, the Environment Protection Agency Act, the National
Protected Area Authority and Conservation Trust Fund Act,
and the Mines and Minerals Act give powers of investigation
to the authorities concerned including the gathering

of evidence® (Montevideo focal point information). In
Switzerland, enforcement powers are provided by relevant
laws.%” In particular, investigation powers, including
intelligence gathering is provided by the Swiss Criminal
Procedure Code and the Federal Act on Administrative
Criminal Law (Montevideo focal point information). In the
US, the national police powers delegated to environmental
enforcement officers ensure they have authority to

conduct exhaustive investigations using the full range

of investigative tools and undertake enforcement steps,
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These include: the Department of Environment and Natural Resources for terrestrial resources including forestry; the Department of Agriculture — Bureau of Fisheries and

Aquatic Resources for aquatic resources; the Palawan Council for Sustainable Development for resources found in the province of Palawan; Management Boards for protected
areas; Bureau of Mines and Provincial Mining and Regulatory Board for mining activities; and many others. In each of these police and mandated agencies, several authorities are
specifically trained and authorized for specific purpose, such as: wildlife enforcement officers, forest rangers, fish wardens, officers deputized by the Bureau of Mines, and police
units including the Criminal Investigation and Detection Group and PNP Maritime Group.

These include: the Federal Police, the Brazilian Institute of the Environment and Renewable Natural Resources (IBAMA), the National Historic and Artistic Heritage Institute (IPHAN),
the Chico Mendes Institute for Biodiversity Conservation (ICMBio), the National Indian Foundation (FUNAI), the National Agency for Water Resources (ANA), etc.

Article 80 of the Law on Forestry, (2002) stipulates that Forestry Administration (FA) officials qualified as judicial police officials have the right to: temporarily seize forest products
and by-products that are in violation of the provisions of the law; seize animals, machinery, vehicles, equipment being used as means to conduct forest and wildlife offences; detain,
for up to 48 hours, a forestry offender in order to file documents in the case and send it to courts. The Protected Areas Law, (2008) addresses additional punishment to offenders
which includes confiscation of assets, vehicles and equipment related to the offences, suspension or revocation of permits or revoked rights to use the forest, forestland and forest
resources

The Act also empowers the agencies to formulate their own rules and regulations for compliance of environmental laws. Such protocols include various models to collect data by
way of sampling or use of markings or symbols, using of collars with GPS tracking for the endangered animals.

Such investigative functions are exercised in coordination with city, provincial and state prosecutors for the eventual filing of criminal complaints before the courts of law in cases
where probable cause for finding of liability exists.

For instance, the EPA Act in section 37 makes it mandatory for the Agency to monitor all licenced companies, which can carry out site visitations and entering of premises/facilities
to gather information to determine compliance with environmental laws.

The enforcement of criminal sanctions is regulated by the Swiss Criminal Code of 21 December 1937 (CC 311.0), the Swiss Criminal Procedure Code of 5 October 2007 (CrimPC;
CC 312.0) and the Federal Act of 22 March 1974 on Administrative Criminal Law (ACLA; CC 313.0). The enforcement of civil sanction is ensured by the Swiss Civil Procedure Code
of 19 December 2008 (CPC; CC 272) and the Federal Act of 11 April 1889 on Debt Enforcement and Bankruptcy (DEBA; 281.1). The enforcement of administrative sanctions are
regulated in various environmental acts



including arrest and referral for prosecution, without the
need to coordinate with another body of enforcement
officers® (Technical Advisory Committee information). In
addition, the US provides prosecutors with extraterritorial
jurisdiction enforcement power. Perpetrators who direct
smuggling activities into the US from overseas can be
prosecuted in US courts even if they or their contraband
never reach the country’s shores. And US citizens who
violate statutory prohibitions with extraterritorial reach
can be prosecuted merely based upon their citizenship
(Technical Advisory Committee information).

Establishment of specialized units or agencies
Considering the complexity of dealing with environmental
offences, countries have instituted in their national
frameworks specialised units or agencies with a specific
mandate and powers. In Brazil, besides the Federal
Police and the States’ Police having competence for
environmental crime investigation, the law has established
several agencies under different Ministries with shared
responsibilities %°(Brazilian Government, 2014a, 2014b,
2074c, and 2014d). Cambodia has several specialist law
enforcement bodies responsible for the enforcement of
wildlife and forestry laws’® (UNODC, 2015). In Norway,
legislation created the National Authority for Investigation
and Prosecution of Economic and Environmental Crime
in Norway (Expert information). In the Seychelles, a Legal
Unit inside the Department of Environment is responsible
to prepare and implement environmental legislation and
the processing of environmental related criminal cases

(Akech and Mwebaza, 2010). In Switzerland, federal
statutes provide that environmental crimes are handled
by the Federal Office for the Environment (FOEN) or the
cantonal environmental agencies in collaboration with
the law enforcement authorities (Montevideo focal point
information). Finally, in Uganda, the creation of a special
environmental police unit under the Ministry of Water
and Environment has brought relevant improvements

in the enforcement of environmental regulations, in the
response to criminal acts and in the prosecution process
(UNEP-CAEC, 2014).

Special procedural rules

Some countries have also implemented specific
provisions for the collection of evidence in environmental
crime cases.”! In Belgium, environmental enforcement
legislations give a special probative value to everything an
environmental inspector has himself/herself registered
with his/her senses (seen, heard, smelled) when detecting
the offence and has written down as such in the notice of
violation. Such personal observations are by law deemed
to be true until proof of the contrary (Technical Advisory
Committee information). In the Philippines, the Rules

of Procedure for Environmental Cases promulgated by
the Supreme Court in 2010 (A.M. No. 09-6-8-SC), makes
additional evidence admissible when authenticated by
specific persons’? (Expert information).

68  The scope of the enforcing powers of environmental officers includes significant coverage over a range of environmental offences, including domestic and transnational wildlife
and timber trafficking, to investigate not only those environmental offences they detect, but other non-environmental crimes uncovered during their investigation. Non-criminal
remedies, forfeiture actions, civil penalty assessments and other non-criminal adjudications remain within their investigative powers too. In addition, intelligence units collect data
from open and other sources for use in collecting trafficking trends. In 2013, a Task Force co-chaired by the Department of Justice, State and Interior enlisted national intelligence

gathering groups among federal agencies.

69 Five types of protected rights fall under the Environmental Law System in Brazil: natural environment, artificial environment, cultural environment, labor environment and the
genetic heritage. The special agency IBAMA (Environment Ministry) is largely responsible for the environment federal police power in the country, including control, detection and
sanctioning administrative environmental illicit. The agency is assigned to register and receive information of transgression from civilians and other agencies/authorities, and can
investigate and gather intelligence. The special agency IPHAN (Cultural Ministry) is responsible for the preservation of historic and cultural value, and has police power to control,
detect and sanction administrative illicit acts/omissions. The agency is assigned to register damage to archaeological sites, and can issue fines and administrative sanctions such
as suspension of activities. The special agency ICMBio (Environment Ministry) is responsible for the law enforcement of the National Conservation Units Policy, concerning the
management of the protected areas that have been created from the Federal Government. Within its administrative environmental police power, the agency is assigned to register
crimes committed in its protected areas and can issue administrative sanctions. When IPHAN and ICMBio detect or receive crime communication it is mandatory to send to the
Federal Police or to the Federal Prosecution’s Office all evidence that could lead to formal accusation and prosecution. The foundation FUNAI (Justice Ministry) is responsible for
the Indian policy in the country. If any violation to Indian rights in connection to environmental crimes is detected by the foundation, it has the duty to communicate it to police and
Prosecutions Office (this last in the specific Indian unit). The Federal Police and the States Police can also investigate environmental crimes, within their jurisdiction.

70  The Forestry Administration (Ministry of Agriculture, Forestry and Fisheries) is the principal agency responsible for the enforcement of forestry legislation in Cambodia. The
FA is responsible for the investigation, prevention and suppression of forest destruction, forest fires and forest clearing. The General Department of Administration of Nature
Conservation and Protection (GDANCP) (Ministry of Environment) counts approximately 960 contracted rangers operating in 23 protected areas. Some of these GDANCP rangers
have a role as judicial police to detect, investigate and report violations against the Protected Areas Law, 2008. The Wildlife Rapid Rescue Team (WRRT) represents one of the most
effective wildlife investigation units within Greater Mekong Sub-region. Up to 90% of all wildlife investigations in Cambodia are undertaken by the WRRT.

71 Collecting environmental evidence also requires specialisation and expertise from responsible agencies and personnel, which is discussed under Chapter 5.3.

72 Therule states that “photographs, videos and similar evidence of events, acts, transactions of wildlife, wildlife by-products or derivatives, forest products or mineral resources
subject of a case shall be admissible when authenticated by the person who took the same, by some other person present when said evidence was taken, or by any other
person competent to testify on the accuracy thereof." Also, “entries in official records made in the performance of his duty by a public officer of the Philippines, or by a person
in performance of a duty specially enjoined by law, are prima facie evidence of the facts therein stated.” These new provisions have strengthened the grounds upon which

environmental offenders may be prosecuted.
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Liability extended to corporate or legal persons

As previously explained in the report, environmental
offences may be perpetrated by different types of actors,
including legal entities. It is therefore of importance

for national laws to define liability for individuals and

legal persons. In particular, the ability to prosecute

both legal entities and natural persons might be an
advantage when dealing with environmental crimes.

In Brazil, the Constitution (article 225-3) foresees
criminal and administrative liability of legal entities for
activities considered as harmful to the environment. This
constitutional provision is regulated by the Environmental
Crimes Act (TAC information). In Kenya, section 145 of
the Environmental Management and Coordination Act
provides for the liability of bodies corporate, partnerships,
principals and employers (Montevideo focal point
information). In Palestine, Article 76 of the ‘Law No.

(7) For The Year 1999 Concerning The Environment’
provides for liability of natural or corporate persons who
caused any environmental damage as a result of an act
or negligence in violation to the provisions of this law or
any international agreement in which Palestine is a party
(Montevideo focal point information). Under Philippines
laws, individuals are distinct from their company/
corporation and so is their liability. Some environmental
laws specifically provide for the liability of an individual

or of a corporation, its corporate directors, officials

and employees’® (Expert information). In Sierra Leone,
companies or members of partnerships, and their officials
are liable and can be prosecuted for environmental
violations under the EPA Act (sections 23 and 60)
(Montevideo focal point information). Sweden does not
recognise the criminal liability of legal entities but the
Penal code provides that a company can be subjected to
criminal sanctions, in particular corporate fines. Moreover,
corporate fines can also apply to public authorities, such
as the State, municipals, or State controlled enterprises
(Philipsen and Faure, 2015). In Switzerland, criminal law
allows prosecution and sanction of both natural persons
and legal entities (Montevideo focal point information). In
Turkey, the Environmental law (n0:2872 amended by Law
no:5491) provides for administrative fines for the agencies
and enterprises that fail to accomplish obligations

foreseen in the law and for vessels and sea transportation
instruments that violate the prohibitions indicated in the
law. In the US, environmental laws usually define who

is a "person” subject to its legal requirements. However,

it is not uncommon to include private entities and local,
state, even federal employees and the government entities
themselves (Technical Advisory Committee information).
Within Europe, seven out of the nine countries providing
criminal liability of legal persons, apply this concept to
environmental crimes (Vermeulen et al,, 2012).

Engagement of private actors and the use of whistle-
blower and witness protection mechanisms

Due to their nature and scope, environmental offences
and their impacts may be hard to detect for public
authorities. For this reason, private actors, such as
citizens and NGOs, play a major role in detecting such
offences and some countries have introduced laws

that ensure whistle-blower and witness protection. In
Malaysia, the Environment Quality Act of 1974 provides
rewards for informers in connection with detection of any
offence, including environmental offences (UNEP-CAEC,
2074). In Norway, whistle-blowers are protected by the
Working Environment Act and the country provides a
witness protection programme at two levels: at the local
police districts or at the National Criminal Investigation
Service (Expert information). In the Philippines, a witness
in an environmental case can be admitted into the witness
protection programme of the Republic Act No. 6981,
provided that the offence can be qualified as a grave
felony under the Revised Penal Code, or its equivalent
under special laws. Provisions on rewards for informants
whose information lead to the successful apprehension
of offenders can also be found in some environmental
laws and ordinances promulgated by local government
units (Expert information). In South Africa and Zambia,
laws provide formal protection against dismissal and
harassment of whistle-blowers in environmental cases.
South Africa’s National Environmental Management

Act (1998) grants rewards to any person, not to public
employees, who give information leading to the conviction
of environmental offenders (UNEP-CAEC, 2014). In the
US, the National Whistle-blower Center is implementing

73 When liability is not specifically provided in the law, the corporation, its directors, officials and employees, may still be held liable for environmental crimes depending on the
circumstances of the case, by applying the rules provided for under the Philippine corporation/commercial laws



a Global Wildlife Whistle-blower Programme providing
financial incentives to members of the public who come
forward with information exposing U.S. wildlife crime’
(Technical Advisory Committee information; National
Whistleblower Center, 2017).

Domestication of international environmental laws

A number of measures have been taken at the national
level to ensure proper implementation and enforcement
of regional and international laws and treaties. In Kenya,
Section 124 of the Environmental Management and
Coordination Act requires authorities to take legislative
measures to give effect to any international treaty,
convention or agreement in Kenya or to enabling Kenya
to perform relevant obligations and rights (Expert
Information). In Niger and neighbouring countries,
environmental laws are harmonised by sub-regional
institutions, such as the West African Economic and
Monetary Union (UEMOA), and the Economic Community
of West African States (ECOWAS) (Expert information).
In Palestine, Article 77 of the ‘Law No. (7) For The Year
1999 Concerning The Environment’ makes valid the
“international or regional conventions and agreements as
well as the provisions of the international organisations
in which Palestine is a party” (Montevideo focal point
information).

Depending on the countries, international and regional
laws and treaties might require national transposition to
be fully applicable at national level. This is of importance
since international treaties can act as a common source
for international obligations, and therefore improve
harmonisation and cooperation. In the Philippines,

recent environmental laws were enacted taking into
consideration the Philippine’s commitment to international
agreements’® (Expert information). In the US, ratification

of international law or treaty is not self-executing. National
legislation is required to make their terms effective

as prohibitions applicable within the country. Many
environmental treaties have been transposed into national
legislation’® (Technical Advisory Committee information).

1.1.3 Measuring and monitoring the implementation
of environmental laws

Inconsistent implementation of existing legislation is a
major concern, repeatedly mentioned by experts, and
which requires proper response. Once the environmental
legal framework has been developed, it is crucial to
measure its implementation. Such review might cover
different aspects (legal, technical, financial) dealt with

in the legal framework. Consequently, it might be useful
to identify indicators or measures of implementation of
environmental law, such as the below examples.

Environmental Ombudsman

Some countries have opted for the creation of an
environmental Ombudsman. In 2007, Hungary created the
Ombudsman for Future Generations, whose mandate is to
protect and monitor the interests of future generations’”
(UNEPR, 2016). In Palestine, the independent commission
for human rights acts as an environmental ombudsman
(Montevideo focal point information; Independent
Commission for Human Rights, 2017). In the Philippines,
an environmental Ombudsman was created by the
Constitution to investigate violations of environmental
laws involving public officials and employees’ (Office of
the Ombudsman, 2014).

National reporting mechanism
Other countries have implemented a national reporting
mechanism. In Australia, laws provide for state of

74 The Program provides a secure and completely confidential online platform where individuals across the world can report wildlife crime to connect with attorneys who can help
submit their reports to U.S. authorities and apply for rewards under the appropriate U.S. law(s)

75 For instance, the Republic Act No. 9147 (Wildlife Act) provided for CITES Management Authorities in the Philippines to ensure the country’s compliance with its commitments
under the CITES Convention. In addition, the participation of the Philippine’s CITES Management Authorities in international workshops and meetings and membership in task
forces or coordinating bodies paves the way for international cooperation against environmental crimes

76  Forinstance, effective execution of the CITES occurred under the provisions of the Endangered Species act of 1973. Title 16, United States Code, Section 1538(c)(1)

77  The Ombudsman in Hungary has the power to initiate investigations upon receiving complaints, submit petitions to the Constitutional Court in case national or local regulations
are in violation of the Fundamental Law, initiate intervention in public administrative court cases regarding environmental protection and submit proposals to authority to ensure
the respect of the link between nation's common heritage and fundamental rights. Since his appointment, the Ombudsman proposed environmental policies, criticized inadequate
proposed environmental legislation and met with representatives of civil society organizations to discuss his work plan, focusing on water resource protection, forest and land

protection and waste transportation

78  The Ombudsman in the Philippines sends letters to randomly selected national agencies and local government units to request information on their compliance with the provisions
of the Ecological Solid Waste Management Act of 2000. Data are gathered and evaluated by a technical working group composed of representatives from the Environmental

Ombudsman team and civic organizations
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the environment reports and agency annual reports”®
(Preston, 2015). In Flanders (Belgium), the Flemish High
Enforcement Council for the Environment lists among
its duties the development of five-year environmental
enforcement programmes formulating region-wide
enforcement priorities as well as strategic and operational
enforcement goals. Its implementation is monitored
through yearly environmental enforcement reports, with
contribution by almost all environmental enforcement
actors. The enforcement reports are subjected to the
Flemish government, which is responsible for their
approval (Vlaamse Hoge Handhavingsraad Voor

Ruimte & Milieu, 2017). Benin, Burkina Faso, Niger,

and Togo are regularly reporting on the implementation
of national environmental laws, as well as regional

and multilateral environmental agreements. Reporting
highlights the improvements and weaknesses in the
legal implementation (Expert information). In India,
environment audit contemplated under the Environment
(Protection) Rules of 1986, are a compulsory report to
be sent to the State Pollution Control Boards for each
financial year. It extends to every person carrying on an
industry, operation or process under the Water Act, Air Act,
and the Hazardous Waste (Management and Handling)
Rules of 1989 (TAC information). In Kenya, the National
Environment Management Authority is requested, every
two years, to report on the state of the environment to
the Cabinet Secretary. The Authority may direct any lead
agency responsible for a specific sector of environment
to prepare and submit a report on the state of this sector
(Expert information). In the Philippines, environmental
agencies are required to submit their annual reports,
including enforcement accomplishments, to their
respective heads of departments at the national level.
These reports are evaluated in relation to the previously
approved work and financial plan and are considered

in the continuing efforts to conserve and protect the
environment in the next fiscal year. Also, reports from
different bureaus, offices or agencies are consolidated
for submission by the government to international

organisations pursuant to international commitments

on environmental conservation and protection (Expert
information). Sierra Leone has been fulfilling its reporting
requirement about compliance to regulations concerning
the importation and exportation of ODS to the Ozone
Secretariat and the Multilateral Fund. Additionally, custom
officers have been trained on the control of ODS and are
regularly monitored to determine the implementation of
the objectives of the trainings (Montevideo focal point
information). In Sri Lanka, the legal framework dealing
with environmental crime provides for national reporting
to the Ministry of Foreign Affairs and Ministry of Mahaweli
Development and Environment (Montevideo focal point
information).

Providing guidance on enforcement

Besides monitoring environmental law implementation,
some countries have also developed enforcement
guidance to help national authorities promote and
enforce compliance with national laws. In Australia, the
EPA of the State of Victoria has published a Compliance
and Enforcement Policy explaining how EPA uses
enforcement to achieve compliance and create credible
deterrents against breaking the law. Subsequently, it has
published subordinate policies and guidelines on related
matters (e.g. injunctions, enforcement and prosecution
of government entities, investigation of complicity, etc.)
(Environment Protection Authority Victoria, 2017). In
Hungary, the National Remediation Program published
35 guide documents, information booklets and brochures
since it started in 1996 (Montevideo focal point

information). In the Philippines, each environment agency
involved in the implementation of environmental laws has
issued enforcement guidelines involving their respective
mandate. These guidelines are considered as official
guidance to every environmental agent in the conduct of
enforcement operations up to the successful prosecution
of cases® (Expert information). In Tanzania, guidelines
for proportionality are provided to enforcement officers

79 For example, section 10 of the Protection of the Environment Administration Act 1991 (New South Wales) requires the EPA to produce a report on the state of the environment
every three years and section 516B of the Environment Protection and Biodiversity Conservation Act 1999 (Commonwealth) requires the relevant Minister to prepare a report on
the Australian jurisdiction every five years. The National Parks and Wildlife Service is required by section 144B of the National Parks and Wildlife Act 1974 (New South Wales) to
produce an annual report under the Annual Reports (Departments) Act 1985 (New South Wales).

80 For instance, the Biodiversity Management Bureau of the Department of Environment and Natural Resources has published its Wildlife Enforcement Handbook for terrestrial
wildlife; the Bureau of Fisheries and Aquatic Resources has also issued its own enforcement guidelines for aquatic wildlife; and the CITES Management Authorities in the
Philippines have been issuing enforcement notices or warnings to guide the Philippine authorities in different levels on matters that require immediate attention.



to show the relationship between amounts of penalty and
seriousness and scale of offences, in order to avoid overly
disparate discretions in enforcement actions against
offenders (UNEP-CAEC, 2014). In March 2017, the US
Agency for International Development (USAID) published
a toolkit entitled "Measuring Efforts to Combat Wildlife
Crime — A Toolkit for Improving Action and Accountability,”
which recommends indicators for monitoring progress
and effectiveness of ten major strategic approaches for
combating wildlife crime (USAID, 2017).

At the international level, the UNEP Governing Council 7th
Special Session adopted the ‘Guidelines on Compliance
with and Enforcement of Multilateral Environmental
Agreements, which provide step-by-step approaches for
enhancing compliance with multilateral environmental
agreements, strengthening the national enforcement of
laws implementing those agreements, and reinforcing
international cooperation (UNEP Governing Council,
2002). More recently, UNEP published the ‘Putting Rio
Principle 10 into Action: An Implementation Guide'
intended to be a practical tool for government and
authorities engaged in the application of Rio Principle
10. The guide provides examples of implementation

of national law and practice on the three pillars of this
principle (access to information, public participation

and access to justice) (UNEPR 2015). More specific to
wildlife, the CITES Convention provides support and
guidance documentation for national implementation of
CITES's requirements and assists its Parties with their
legislative planning and drafting process (CITES, 2017c).
The International Consortium on Combating Wildlife
Crime (ICCWC) has also developed the “ICCWC Indicator
Framework for Combating Wildlife and Forest Crime”
which enables countries to measure and monitor the
effectiveness of their own law enforcement responses to
wildlife and forest crimes® (ICCWC, 2016).

Compliance audit

Finally, some countries perform compliance audit to
ensure that national policies are properly implemented.
In Australia, the Auditor General of the State of New

81 The Framework is composed of the Assessment Guidelines and Assessment template which provide a standardized approach to measure the effectiveness of national law
enforcement responses and enable a country to independently monitor performance over time to identify any changes in the effectiveness of its law enforcement responses.
82  Audits in the last few years have included managing contaminated land (2014), planning and environmental agencies (2015 and 2016), sale and lease of Crown land (2016),

assessing major development applications (2017) and mining rehabilitation (2017).

<{
South Wales regularly reviews government agency
implementation of environmental laws®? (Technical
Advisory Committee information; Audit Office of New
South Wales, 2017). In India, the Supreme Audit Institution
that functions under the overall control of the Comptroller
and Auditor General has been regularly conducting
compliance audit of government rules, laws, legislation as
well as performance audit of governmental programmes
and schemes for the past twenty-five years (ICED, 2017).
Several countries of the Pacific have annual compliance
committee meetings to define responses in case of non-
compliance reports (Expert information).

1.2 Institutional response

This section gives an overview of the institutional
response at the international, national and regional levels
to better prevent and counter crimes that have serious
impacts on the environment.

Financial resources

One of the main elements revealing the institutional will
of a government is the provision of adequate financial
resources or a funding mechanism from the government.
In Norway, the enforcement of environmental crimes is
funded through the governmental bodies responsible
for the enforcement, e.g. the National Authority for
Investigation and Prosecution of Economic and
Environmental Crime, the Norwegian Environment
Agency, and the local police districts (Expert information).
In the Philippines, each environmental law regulating

a particular activity that affects the environment (i.e.
Wildlife Act, Chainsaw Act, Forestry Code, Fishery

Code, etc.) includes a provision requiring the allocation
of funds to ensure implementation. This budget is
included in the regular annual budget of the regulatory
agencies concerned. Also, fees and charges for the use
of natural resources are collected and added to the fund
for the conservation and protection of the environment
(Expert information). In Sierra Leone, the Environment
Protection Agency is given the freewill under the EPA Act
to generate its own funds through the Environmental
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Impact Assessment Licensing process, fines and levies
(Montevideo focal point information). In Switzerland,
the provision of adequate financial resources from the
government is ensured by the legal framework dealing
with environmental crime (Montevideo focal point
information).

Political will

Collective will is also evident at the regional and
international levels. For instance, the Economic
Community of Central African States (ECCAS) has
implemented a set of measures to promote the
implementation of environmental laws.?% Moreover,

the recent adoption of the decisions on Synergies in
preventing and combating illegal traffic and trade in
hazardous chemicals and wastes®* by the meetings of
the conferences of the Parties to the Basel, Rotterdam,
and Stockholm conventions is one positive example

of the expression of such political commitment at the
highest level (Expert information). At the international
justice level, a recent policy paper on case selection
from the Office of the Prosecutor of the International
Criminal Court (ICC) stated that it will “give particular
consideration to prosecuting Rome Statute crimes that
are committed by means of, or that result in, inter alia,
the destruction of the environment, the illegal exploitation
of natural resources or the illegal dispossession of

land” (Office of the Prosecutor of the ICC, 2016). This
statement marks the first step towards an international
recognition of environmental crimes and might influence
national authorities to reconsider and reprioritize their
commitment to investigate, prosecute and sentence them
(Gallmetzer, 2017; Freeland, 2015).

1.3 Capacity-building in the enforcement chain

This section gives an overview of responses implemented
at the international, national, and regional levels to

enhance the capacity of the authorities to combat crimes
that have serious impacts on the environment.

1.3.1 Training and guidance

Training

Capacity-building activities are key enablers for law
enforcement agencies. All actors of the environmental
enforcement chain (including inspectorate and
environmental agencies, police, customs, prosecutor,
and judiciary) must be trained on the legal and technical
aspects of environmental crimes and regularly updated
about the new trends related to the issue.®®

In Ghana, people with technical expertise, such as
officials from environmental departments, are trained as
prosecutors to prosecute environmental cases (UNEP-
CAEC, 2014). In Malaysia, prosecutions are conducted

by trained Department of Environment officers (UNEP-
CAEC, 2014). In Norway, the Police University College runs
mandatory courses for police officers, police prosecutors,
and judges on environmental crime-related issues. Large
parts of the curriculum include legal matters. Prosecutors
and judges also receive regular media training on how to
deal with the press and how to use social media (Expert
information). In the Philippines, investigators from the
National Police and National Bureau of Investigation have
been trained to conduct formal investigations, including
on environmental crimes (three months for investigative
subjects and another month for on-the-job training).
Investigators from mandated environmental agencies are
also trained on the matter on a regular basis. Paralegal
trainings are also conducted for enforcers from local
communities, NGOs and other volunteers such as forest
rangers, fish wardens and wildlife enforcement officers®
(Expert information). The US provides a large choice of
training courses for the different authorities and agencies
working on environmental cases. All EPA criminal

83  Theseinclude in particular: the creation of a dedicated service for Environment and management of natural resources (2006); the adoption of a ‘General policy on environmental
matters and natural resources’ (2007); the creation of working groups on Rio Conventions; the creation of sub-regional network of experts on the environment; the development of a
sub-regional monitoring program on MEASs; and the operationalization of a fund for the green economy in Central Africa and special eco-security units (Expert information).

84  Seedecisions BC-13/21, RC-8/14 and SC-8/24, available at: http://www.brsmeas.org/Decisionmaking/DecisionsandDocuments/Decisions/tabid/2616/language/en-US/Default.
aspx; http://www.brsmeas.org/Decisionmaking/DecisionsandDocuments/Decisions/tabid/2616/language/fr-CH/Default.aspx; and http://www.brsmeas.org/Decisionmaking/

DecisionsandDocuments/Decisions/tabid/2616/language/fr-CH/Default.aspx.

85  According to the experts involved in the project, training and capacity-building activities are key enablers for law enforcement agencies. They mentioned a number of topics
capacity-building activities should cover, in particular: environmental legislation; information on the full range of environmental offences; crime scene management; evidence

collection and management; interview management; and rights of the accused.

86 Paralegal trainings include: investigation; information gathering; proper arrest; search and seizure; chain of custody; and preparation of legal documents for filing of environmental

cases in court.



investigators are required to take and pass a nine-week
basic federal criminal investigation training course
followed by a specific eight-week EPA environmental
investigator course. In addition, all U.S. EPA criminal
agents are required to take regular in-service training

to remain current on qualifications to perform duties
effectively and legally (TAC information). Within the U.S.
Fish and Wildlife Service (FWS) and National Marine
Fisheries Service, special agents receive up to twenty
weeks of formal training in criminal investigations and
wildlife law enforcement. In addition, at their first duty
stations, FWS agents complete forty-four weeks of Field
Training and Evaluation Program, working under close
supervision of experienced training officers (U.S. FWS,
2017b). Finally, the Department of Justice ECS offers
annual training for federal prosecutors and for a limited
number of senior investigators. The annual training at the
University of South Carolina includes both a basic training
lecture session and a longer advanced program with legal
updates, new developments agenda for more experienced
environmental crime prosecutors and investigators (U.S.
Department of Justice, 2015).

At the international level, INTERPOL Environmental
Security Sub-Directorate has launched training courses
on financial crimes in the forestry sector. The training
focuses on topics such as using satellite and other
technology to combat forestry crimes, conducting
financial investigations, asset tracking and recovery, and
digital evidence collection (INTERPOL, 2017¢e). UNEP’s
Green Custom Initiative delivers capacity-building
activities to customs authorities®” (Expert information;
Green customs, n.d.).

In addition, judges should be informed and trained on
how to properly sentence environmental crimes, since
they represent the final step in the law enforcement
chain. Since 2013, Burkina Faso organises ‘exchange
workshops' (including 86 in 2017) on environmental
legislation with magistrates under training. In Ghana,
Indonesia and Malawi, judges are trained and exposed to

major environmental issues. (UNEP-CAEC, 2014). In Iran,
the First Conference on Environmental Law was held to
explain environmental elements of judicial decisions that
have environmental impact and to understand various
aspects of the environmental legislation. Following the
Conference, a set of training courses and workshop were
held to provide judges with more practical knowledge

of environmental law. In addition, as instructed by the
Constitution of the country, the Head of the Judiciary
ordered the establishment of ad hoc environmental
courts. The Ad Hoc Council for the Investigation and
Prosecution of Environmental Crimes was created to
prosecute offences such as illegal land possession
(UNEP n.d.). In Israel, judges or courts are brought to

the field for one day in order to see the environmental
damages, including economic ones (Expert information).
In Timor Leste, the ministry of environment implements
special environmental crime education programmes for
judicial officers, in close cooperation with the ministry

of justice (Montevideo focal point information). In some
countries training is provided also to those who might
support the judicial process: lawyers (Kenya and Zambia),
technical officers (Philippines), police (Ghana) and NGOs
(Indonesia — especially as NGOs have locus standi in
environmental cases) (UNEP-CAEC, 2014). An interesting
measure in Uganda consists in moving courts to the
locus of the alleged offence in order to allow judicial
officers to obtain first-hand information, understand

the environmental matters and make a more informed
judgment (UNEP-CAEC, 2014).

Several regional and international networks and
organisations have developed capacity-building
programmes for prosecutors and judges. In Europe, the
European Network of Prosecutors for the Environment
(ENPE)® shares training programmes in relation to
environmental criminal law (ENPE, 2016a; ENPE,
2016b). The European Judicial Training Network
(EJTN), created in 2000, provides courses, training and
exchange programmes for judges and prosecutors

on many different topics, including environmental law

87  The Initiative, launched in 2004, is a partnership of international organisations cooperating to enhance the capacity of customs and other relevant border control officers to monitor
and facilitate the legal trade and to detect and prevent illegal trade in environmentally sensitive commodities such as: ozone-depleting substances, toxic chemicals, hazardous

wastes, endangered species and certain living-modified organisms.
88 More information about the ENPE is available under section “Cooperation”.
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(EJTN, 2017). The European Commission’s Environment
Directorate-General has contracted in 2012 the Academy
of European Law to develop training modules for

judges on various topics of EU environmental law as

well as to organise workshops and seminars on the
implementation of EU environmental law® (European
Commission, 2016c). In the Americas, networks have
played an important role in building capacity. OAS has
initiated efforts jointly with UN Environment and IUCN
World Commission on Environmental Law (WCEL) on
Judicial training that will be adapted to prosecutors
(Expert information). In Central America, various
agencies organised training sessions and workshops with
institutions and officers responsible for environmental
law enforcement, including on policy and legislation,
investigation, and prosecution and sentencing of different
environmental offences (Organisation of the American
States, 2017b, p.18-20 and 30-31). At the international
level, the ‘Global Judicial Institute of the Environment’
has been created by judges and formally launched in
2016 with the aim of supporting the role of courts and
tribunals in applying and enforcing environmental laws
and in promoting the environmental rule of law and the
fair distribution of environmental benefits and burdens®
(IUCN, 2016b). The UNEP Global Judges Programme has
been engaged since 2002 in the development of capacity
building programmes for judges, including the provision
of manuals, handbooks and compendiums of decisions®’
(Expert information).

Practical guidance and tools

Another important element of capacity-building is

the provision of guidance and practical tools for the
prevention, detection, investigation, prosecution, and
sentencing (including manuals, guides, handbooks, policy,
checklist, and database).

Specific and general guidance on inspection, investigation
or prosecution have been developed worldwide. In
Cambodia, the Philippines, and Tanzania, enforcement
officers are being equipped with enforcement checklists,
mobile laboratories, and hand-held monitoring devices for
more effective enforcement®? (UNEP-CAEC, 2014). Ghana
and Nigeria provide training manuals for enforcement
officers and judiciary to avoid arbitrariness in enforcing
environmental laws. Manuals need to be appropriate to
specific legal systems (UNEP-CAEC, 2014). In India, a
handbook for Wildlife Crime Investigation Officers has
been brought out by the Wildlife Crime Control Bureau
with a view to standardising practices and procedures that
are required to be followed by the State Police and Forest
departments in wildlife crime investigation® (India Wildlife
Crime Control Bureau - WCCB, 2017b). Norway has policy
guidelines for investigation and prosecution, covering a
range of issues for cooperation and information-sharing
among authorities in the field of environmental crime
(Expert information). Regarding sentencing, the country
has a database for sentences® and is currently building

a database for environmental cases. In Tanzania, a
‘National Environmental Investigation Manual’ is provided
to investigators (UNEP-CAEC, 2014). The U.S. EPA has
promulgated several policies concerning the effective
management of its environmental criminal enforcement
programme. One of the included guidance documents

is entitled ‘The Exercise of Investigative Discretion” and
discusses the criteria used by the U.S. EPA to determine
which cases to pursue for criminal investigation (U.S.
EPA, 2017c). In addition, the Environmental Crimes
Section website on the Department of Justice intranet
has electronic access to an Environmental Crimes Manual
along with detailed summaries of the criminal statutes
commonly used. Included are pleadings actually filed and
a number of guidance documents with “best practices”
(TAC information).

89  The EU Environmental Law Training Package covers: Air Quality and Noise Legislation; Biodiversity and Wildlife Trafficking; Participatory and Procedural Rights in Environmental
Matters; Industrial Emissions; EIA and Nature Directives; EU Law on Environmental Impact Assessment ; EU Law on Nature Protection; EU Waste Legislation; EU Water Legislation;
Principles of EU Environmental Law; and Protection of Environment through Criminal Law.

90  The key activities of the Institute includes: judicial capacity-building; technical assistance; education programs; and online knowledge-exchange and -sharing for judges.

91 These include: the Compendium of Judicial Decisions on Matters Related to Environment Volumes 1-3 (1998); the Compendium of Summaries of Judicial Decisions in
Environment-Related Cases (2005); the Handbook on Environmental Law (2005); the Training Manual on International Environmental Law (2006); and the Judicial Training Modules

on Environmental Law (2007).

92 For instance, in the Philippines, enforcers are equipped with enforcement manuals, including guidance on: identification of endangered species; procedures to follow in conducting
enforcement operations; executing affidavits for filing in court, etc. Some enforcers are also issued with mobile device equipped with applications designed for monitoring and

investigation activities (Expert information).

93 The handbook details the procedure for identification, investigation and arrest in case of wildlife crimes and is expected to bring uniformity in the methodology adopted, improve
investigation quality and result in better appreciation of evidence by the courts (Indian WCCB, 2017b)

94 The Lovdata database is available at: www.lovdata.no.



In East Africa, the East African Network for Environmental
Compliance and Enforcement (EANECE) has produced the
‘Harmonised Environmental Inspection and Investigation
Manual for East Africa’ in 2012 (UNEP-CAEC, 2014). At
the international level, ICCWC developed the ‘Wildlife and
Forest Crime Analytic Toolkit' which provides an overview
of the tools available to prevent and combat wildlife and
forest offences® (UNODC, 2012). A similar toolkit is

being developed for illegal trade of waste by the DOTCOM
Waste project (DOTCOM Waste Project, 2017b). The
INTERPOL Environmental Security Programme released

a study on the “illegal Wildlife Trade on the Darknet,’

that shows evidence of criminals using the darkweb to
sell illicit wildlife products from critically endangered
species® (INTEPROL, 2017f). GRID-Arendal published a
simple guide on how to identify forest crime, targeted to
Asia and available in English, Chinese, and Indonesian
(GRID-Arendal, 2014). UNODC developed several guidance
targeted at investigators and prosecutors in specific
countries? (Expert information). Finally, on the issue

of waste trafficking, a variety of guidance documents
have been developed under the Basel Convention for
prosecutors® (Expert information).

Specific guidance on the selection criteria for the method
of enforcement has also been produced in several
countries. In Australia, the New South Wales EPA has
produced prosecution guidelines setting out the factors
that it takes into account in deciding whether, how, and in
what court to prosecute offences under the legislation it
administers (New South Wales Environmental Protection
Authority, 2017b). In the US, the Fish and Wildlife Service
(FWS) has published policy on Enforcement Priorities,
available online. Proposed law enforcement activity is
assigned one of three priorities based on the criteria

under each category: High, Medium or Low. These criteria
recognize the need to focus on illegal activities having the
greatest negative impact on protected species, including
those protected by the CITES® (TAC information).

Specific guidance for sentencing has also been produced
in several countries. The experts mentioned that effective
sentences should include a range of sentencing options
and developing guidance can support judges and court
reviewing all sentencing options and harmonizing the
sentences applied. In Australia, the New South Wales
EPA has produced sentencing guidelines detailing the
options available for environmental offences, including
investigation costs orders, publication orders, and
environmental service orders. The guidelines discuss

the purpose of the orders and the principles the EPA

will take into account in deciding whether to seek one

or more of the orders (New South Wales Environmental
Protection Authority, 2017b). In China, the Standing
Committee of the National People’s Congress and

the Supreme Court have issued interpretations on the
application of the Criminal Law to different types of
environmental crimes'® (Expert information; Chinese
Supreme Court, 2016; Standing Committee, 2014). In

Sri Lanka, prosecutor guidelines for judges have been
produced by the Judge Institution (Montevideo focal
point information). In Sweden, prosecutors formulated
guidelines for corporate fines (Philipsen and Faure,
2015). In Tanzania, penalty determination guidelines

are provided to judges (UNEP-CAEC, 2014). The UK has
developed detailed guidance for the enforcement and
sanctioning of environmental crimes. The England and
Wales Sentencing Council has published a Definitive
Guidelines on Environmental Offences (2014) detailing the
general principles to be considered in the sentencing of

95  The Toolkit is organized into five parts (legislation, enforcement, judiciary and prosecution, drivers and prevention, data and analysis) representing one of the sectors involved in the

preventive and criminal justice response to wildlife and forest offences.

96  Theresearch identified at least 21 advertisements offering ivory, rhino horn or tiger parts and products, between December 2016 and April 2017 only. The research also shows that

the majority of the tradings use cryptocurrencies such as Bitcoin.

97 For instance: Wildlife offences in Uganda - “Points to Prove” — a guide for prosecutors and investigators including sample charges and standard operating procedures; Wildlife
crime in Botswana - “Points to Prove”: A guide for prosecutors and Investigators including sample charges and best practices guidance (2017); Wildlife Offences in Kenya — Points
to Prove: A rapid reference guide for the investigation and prosecution of wildlife related offences including standards operating procedures and sample charges (2016); and
Tanzania investigation and prosecution of wildlife and forestry crime — A rapid reference guide for investigators and prosecutors (Expert information).

98  This includes: the “Instruction manual on the prosecution of illegal traffic of hazardous wastes or other wastes” (2012); the “Basel Convention Training Manual on lllegal Traffic for
Customs and Enforcement Agencies” (2006); and the “Guidance Elements for Detection, Prevention and Control of lllegal Traffic in Hazardous Waste" (2002). These publications are
available at: http://www.basel.int/Implementation/LegalMatters/lllegal Traffic/Guidance/tabid/3423/Default.aspx.

99  Within the policy, the one factor most likely to establish high priority is unlawful commercial activities. The agency has targeted for decades illegal commercialization of wildlife as
a top priority and sees the threat of worldwide internet sales and overnight delivery services accelerating the harm to wildlife sustainability by creating worldwide markets.

100  The Standing Committee of the National People’s Congress made an Interpretation on Articles 341 and 312 of the Criminal Law related to the illegal purchase and hunting of wild
animals, (Standing Committee, 2014) which has been confirmed reinforced by an interpretation of the Supreme Court. The Supreme Court has issued an interpretation on the
application of the Criminal Law in the handling of criminal cases of environmental pollution (Chinese Supreme Court, 2016).
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individual offenders and organisations (England & Wales
Sentencing Council, 2014). In addition, the Environment
Agency (England & Wales) has published three guides
detailing the enforcement decisions, the types of tools
available and the associated processes'®" (Environment
Agency, England, 2014). In the US, the Sentencing
Commission published Guidelines Manual since 1987
which are regularly updated. The Manual seeks to further
the basic purposes of criminal punishment: deterrence,
incapacitation, just punishment, and rehabilitation.

Part Q is specifically looking at offences involving the
environment, including conservation and wildlife (United
States Sentencing Commission, 2016).

The development of databases has proved to be a very
useful tool for a range of stakeholders. In Australia, the
New South Wales Land and Environment Court has
developed a sentencing database for environmental
crimes which gathers environmental cases from 1998
(following the commencement of the Protection of the
Environment and Operations Act 1997)'%? (Preston and
Donnelly, 2008; Preston, 2007; Cain and Donnelly, 2017).
Burkina Faso is about to publish a compilation of 500
environmental texts covering the period 1929 - 2016 to
provide a better understanding of the legal frameworks
relating to the environment (Expert information). At the
international level, ECOLEX is an information service on
environmental law, operated jointly by FAO, IUCN and
UNEP The ECOLEX database includes information on
treaties, international soft-law, and other non-binding
policy and technical guidance documents, national

legislation, judicial decisions, and law and policy literature.

Users have direct access to the abstracts and indexing
information about each document, as well as to the
full text of most of the information provided (ECOLEX,
n.d.). The Legal Atlas is a legal intelligence online
platform that allows conducting smart searches within

environmental laws, comparing key legal concepts among
jurisdictions and assessing the quality of legal systems
to effectively manage societal challenges (Legal Atlas,
2017). The SHERLOC (Sharing Electronic Resources
and Laws On Crime) knowledge management portal
was developed by the UN Office on Drugs and Crime

to facilitate the dissemination of information regarding
the implementation of the UN Convention against
Transnational Organised Crime and its three Protocols.
It hosts a case law database, including jurisprudence on
wildlife and forest crime, a database of legislation and a
bibliographic database (UNODC, 2017c).

Smart investigation and prosecution

In several countries, law enforcement representatives are
using smart investigation'® and smart prosecution'*

in environmental cases. In Australia, where sanctions
are considered too light for the gravity of the act, law
enforcement agencies might investigate and prosecute
general criminal offences in addition to, or instead of,
environmental offences (Park, |., 2014). In Germany,
authorities apply targeted controls, consisting of controls
concentrated on a specific area in a specific time frame
using as many forces as possible. Targeted controls

are using data from the registration system of the
German federal states, which consist in a monitoring and
documentation system and bookkeeping obligations for
wildlife traders (European Parliament's Committee on

the Environment, Public Health and Food Safety, 20164,
p.21). In Malaysia, standard operating procedures (SOPs)
covering all aspects of environmental enforcement have
been devised to be followed by all enforcement officers'®
(UNEP-CAEC, 2014). In Norway, police officers and
prosecutors use smart investigation and prosecution
taking into account the specificity of the case (Expert
information).

101 The ‘Enforcement and sanctions statement’ (2014) explains the position of the UK Environment Agency on enforcement and sanctions; the ‘Enforcement and Sanctions —
Guidance' (2015) gives guidance on enforcement and the use of civil and criminal sanctions; and the ‘Offence Response Options’ (2016) provided with options available to every

offence regulated by the Agency.

102  The database is made available through the Judicial Information Research System and provides a source of statistics on the type and magnitude of penalties imposed by the Land

and Environment Court judiciary for specific environmental offences.

103 Smart investigation refers to methodologies and strategies that enable investigators to use their resources to the best way possible by making smart decisions for their

investigation actions.

104  Smart prosecution refers to methodologies and strategies that enable prosecutors to use their resources to the best way possible by making smart decisions for their enforcement

actions

105 These SOP include: the development of annual inspection programs; the selection and categorization of industries accordance to previous compliance and records; the procedures
to be followed during inspection and investigation; formal sampling; collecting of evidence; recording of statements; issuing of detention orders and prohibition orders to stop
specific pollution; and the preparation of investigation paper for prosecution in courts, and consent to prosecute from the Attorney General.



1.3.2 Use of technology

Detecting, investigating, and prosecuting environmental
crimes may require specific means and equipment in
order to collect and conserve evidence and demonstrate
the impacts of the offence.

Forensics

In recent years, forensic capacity (both in terms of training
and equipment) has been greatly increased among
countries. In northern Brazil, the Federal Police has
specific units dedicated to environmental crimes, with
forensic staff experts in engineering, biology, chemistry,
geology, and other professions that are responsible for
evidence evaluation in any crime, including environmental
crimes (TAC information). In India, the Environment
(Protection) Rules 1986 lay down the procedure for
detection and inspection by taking samples in sufficient
quantity to be sent to an environmental laboratory for
analysis (TAC information). Norway has a separate
laboratory within the national criminal investigation
service (Kripos) and specialised trained professionals
within the national authority for investigation and
prosecution of economic and environmental crime
(@kokrim) (Expert information). In Romania, the SUMAL
application is a wood traceability information system
developed to trace timber harvested from the forests
and to provide statistical information, including point of
origin, movement, destination, vehicle registration number,
timber species, and type and volume of wood. Incorrect
use of the for SUMAL system and traceability rules is
subjected to administrative fines (Schlingemann et al.,
2017). In addition, a portal using the SUMAL database
and other data has been created to identify illegal cuts
and enhance transparency of logging activities in the
country. The portal enables users to see satellite alerts
and changes in forest vegetation.'® (Schlingemann et
al., 2017). In South Korea, UN Environment supported

a national Green Customs Initiative National Training
Workshop on techniques and tools for risk profiling,
detection, inspection and repatriation of illegally traded

chemicals and waste, ozone-depleting substances and
wildlife (UN Environment, 2017b). In the US, the EPA has
promulgated exacting forensics methodologies for the
collection, preservation, and analysis of environmental
samples. They also have an accredited, state of the art
environmental enforcement laboratory in Denver, Colorado
and others regionally located throughout the country (U.S.
EPA, 2017c). In addition, in the US, the National Fish and
Wildlife Forensic Laboratory in Ashland, Oregon conducts
crime scene investigations, examines submitted items

of evidence, and provides expert witness testimony in
court’” (U.S. FWS, 2017c).

At the international level, INTERPOL has been active in
term of forensic capacity. The Environmental Security
Sub-Directorate published the ‘Pollution Crime Forensic
Investigation Manual’ to disseminate the basic principles
and techniques of environmental forensic inspections
and investigations and provide member countries with
technical resources to enhance their environmental crime
enforcement programmes (INTERPOL, 2014b). Also,

in cooperation with the Digital Forensic Laboratory of
INTERPOL, the Environmental Security Programme has
launched a training course on Digital Forensics in Wildlife
Investigations. The training helps wildlife investigators

to extract and analyse data from seized electronic
devices during investigations on cases related to wildlife
trafficking (INTERPOL, 2017g).

Technologies

National authorities are also provided with and trained
to use different technology to detect acts and impacts
of environmental crime. In Australia, the governments
of Queensland and New South Wales are using satellite
technology to detect illegal native vegetation clearing
(Queensland Government, 2017; New South Wales
Environmental Protection Authority, 2017a). Brazil started
monitoring illegal logging in the Amazon with satellite
technology in 1988, when the National Institute for
Space Research established the world’s first rainforest
surveillance system “Terra Amazon''®® (Pontes, 2011).

706  From the beginning of 2016, until March 2017, the portal has recorded 5815 alarms, 3249 checks, 3058 false alarms and 191 cases which are currently under analysis.
107  In performing this mission, the Laboratory supports federal law enforcements efforts of over 200 Special Agents and Wildlife Inspectors throughout the United States and

approximately 150 foreign countries who have signed the UN CITES.

708  This monitoring system has been passed to other developing countries in Asia and Africa through training programs involving the Brazilian Government and international partners,
such as the FAO, the Amazon Cooperation Treaty Organization and the Japan International Cooperation Agency. (Pontes, 2011)
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In Honduras, the Public Ministry received two timber
identification devices used for the detection of illegal
logging (called ‘xylotrons’), for training, testing, and field
use (Organisation of American States, 2017b, p.24).
Kenya, Malaysia, and the Philippines have developed
environmental monitoring systems using Google Earth
and other similar services to detect the impact of

mining companies on the environment. Environmental
agencies provide capacity-building trainings for officers
(UNEP-CAEC, 2014). In Malaysia, environmental officers
are provided with technological equipment linked to a
mobile enforcement system that allows them to analyse
evidence and issue non-compliance citations on site
(UNEP-CAEC, 2014). In the Philippines, the installation of
closed circuit television in treatment storage and disposal
facilities has helped with the detection of violations

in the disposal of hazardous wastes, resulting in the
closure of several facilities (UNEP-CAEC, 2014). In South
America, two NGOs (Amazon Conservation Association
and Conservacion Amazdénica) have initiated a four-year
project in 2016 through innovative initiatives designed to
effectively address deforestation in the Amazon forest,
including a monitoring system based on satellite imagery
and drones training center (The Norwegian Agency for
Development Cooperation, 2016). In the US, a specialised
team at the EPA called the National Computer Forensics
Laboratory and Technical Investigative Equipment
Support Center plans the search, seizure and analysis of
digital evidence from the Internet, computers, servers,
smartphones and other digital or electronic devices to
assist in environmental criminal investigations (TAC
information).

At a regional level, in Central America, the 'Vida Silvestre’
mobile phone application has been designed to help
wildlife inspectors, police, technicians, prosecutors,
border officials, and the public in general to recognise the
different wildlife species in their region and learn about
the regulations that govern their protection, conservation,
and trade. In addition, the app will allow designated
government officials to receive wildlife violation and
trafficking reports from the public and other officials and
respond to these accordingly (Expert information; Vida

Silvestre, 2017). In the same region, relevant information
about the most common wildlife illegal trafficking routes
and area has been collected from Government agencies,
community leaders, and local partners to create an
interactive map available online (Organization of American
States, 2017; Iguanawatch, 2017, p.24).

At the international level, the vessel monitoring systems
(VMS) — a technology that tracks the location and
monitors the activities of fishing vessels around the world
— are taking on an increased role in fisheries management
and the fight against IUU fishing. Indeed, VMS have
become increasingly sophisticated, with the capability

of being integrated with other management tools,
including: electronic catch reporting (e-logs), integrated
catch documentation schemes, observer programmes,
and catch share or quota monitoring (PEW Charitable
Trust, 2017). Global Fishing Watch project combines the
Automatic Identification Signals (AIS) from ships with
information from fishing registries, VMS data, and other
sources of information about vessels and fishing fleets to
understand their activities and impacts, including tracking
illegal fishing (Global Fishing Watch, 2017; Marshall and
Tarr, 2017).

1.3.3 Specialised units

Specialised investigation units

Most countries have implemented specialised units of
investigators to provide authorities with the appropriate
expertise and equipment to tackle environmental crime
most efficiently. Algeria established a body specialised
in enquiry, mandated to detect, enquire, and prepare the
prosecution (Expert information). In Brazil, the special
agency IBAMA, under the Environment Ministry, is
responsible for a great deal of the environment federal
policy in the country, which includes the environmental
police power to control, detect and sanction
administrative environmental illicit acts/omissions'®
(IBAMA, 2014). In Germany, specialised sections within
police criminal investigation departments and public
prosecution offices in German states are dedicated to
environmental crime matters (Network of Prosecutors

109  Within that power, the agency is assigned to register and receive information of transgression from civilians and other agencies as well. The IBAMA has a free “green line” (through
phone calls or e-mail) to receive communication of crimes or administrative transgressions committed



on Environmental Crimes, 2016, p.14), coupled with

a specialised unit within the Scientific-Technical
Department to support them (Sina, 2015, p.73). In India,
the Wildlife Crime Control Bureau was constituted with
the vision of strengthening the skills of enforcement
agencies in the field of wildlife crime enforcement and
providing professional assistance to create deterrence

to the organised wildlife crime nexus''® (Indian WCCB,
2017a). In Kenya, four main agencies - Office of the
Director of Public Prosecutions, National Environment
Management Authority, Kenya Wildlife Service, Kenya
Forest Service - are responsible for environmental crimes
(Montevideo focal point information). In February 2017,
Morocco formally launched a dedicated environmental
police service, comprising regional environmental
brigades with responsibility for enforcing environmental
protection laws™" (El Masaiti, 2017). In Norway, the
National Authority for Investigation and Prosecution

of Economic and Environmental Crime is responsible

at the national level for investigating and prosecuting
environmental crimes. Thus, financial and environmental
investigators are often located together in the same unit
(Expert information). In the Philippines, special units have
been created inside the regular police and investigative
bureau to deal with environmental crimes''?. Task Forces
and special units have also been created to combat
specific environmental crimes or intervene in specific
areas''® (Expert information). In Sierra Leone, three
specialised agencies - the Environment Protection Agency,
the National Protected Area Authority, and the Nuclear
Safety and Radiation Authority - are responsible for
combating environmental crimes (Montevideo focal point
information). In Sri Lanka, different environmental crimes

are handled by different institutions such as Department
of Wildlife, Department of Coast Conservation and
Coastal Resource Management Department, Department
of Forest, etc. (Montevideo focal point information).

In Uganda, a memorandum of understanding was
agreed between the Departments for police and for the
environment to establish the Environmental Protection
Police, responsible for the security of environment
agency staff, environmental monitoring and surveillance,
investigation and arrest'™* (UNEP-CAEC, 2014). In
England and Wales (UK), the Environment Agency,
established in 1996, is in charge of regulating industrial
waste, contaminated land, water quality and resources,
fisheries, risk of flooding and conservation and ecology
(Environment Agency (England), 2017). Also, every
police force in the UK has a Wildlife Crime Coordinator,
or Wildlife Crime Officers. These people serve as the
main liaison points for policing wildlife crime in their
relevant area (World Society for the Protection of Animals,
n.d., p.21). In the US, the main bodies responsible

for environmental protection are the Environmental
Protection Agency and the U.S. Departments of Interior
(Fish and Wildlife Service), Commerce (National Marine
Fisheries Service), Agriculture and States'"® (U.S. EPA,
2017f; U.S. FWS, 2017a). In 2013, President Obama
issued an Executive Order creating a Presidential Task
Force on Wildlife Trafficking headed by three agencies,
the Departments of Justice, State, and Interior'® (Expert
information).

At the international level, INTERPOL is promoting the
idea of specialised units of investigators through the
establishment of National Environmental Security Task
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The bureau was constituted by the Government of India following a recommendation by the Tiger Task Force (created in 2005 to monitor the status of tigers in India) highlighting
the need for setting up of a Wildlife Crime Bureau at the central level. Taking into account the reports of the Tiger Task Force, the Wild Life (Protection) Amendment Act, 2006, was
enacted which had enabling provisions to constitute the Wildlife Crime Control Bureau (TAC information). The Bureau is entrusted with the task of gathering intelligence related to
wildlife crime and illegal wildlife trade and disseminating the same to the concerned agencies for timely action.

This also includes raising awareness of environmental issues and the inspection, research, investigation, verbalization and detection of environmental infringements.

These include the Environmental Crime Division of the National Bureau of Investigation and Environmental Crime desks in some Municipal Police Offices.

One task force is the Philippine Operations Group on Ivory (POGI) organized by the Department of Environment and Natural Resources to combat not only illegal trade of ivory but
illegal wildlife poaching in general. Within the Biodiversity Management Bureau, Bureau of Fisheries and Aquatic Resources and Palawan Council for Sustainable Development,
Wildlife Traffic Monitoring Units were established in strategic air and seaports to ensure that no illegal shipments of wildlife are committed. These units are also the ones
investigating apprehensions conducted therein.

This resulted in many improvements, in particular: the effective end of attack on agency staff; successful arrest, investigation and prosecution as cases are handled onsite by the
environmental police; better information sharing on environmental crimes between different sectors; and the reduction of illegal activities.

The Environmental Protection Agency was created in 1970 to ensure the protection of the environment at the national level (U.S. EPA, 2017f). The U.S. Fish and Wildlife Service
(under the Department of the Interior) was created in 1940 from antecedent programmes begun as early as 1871 and dedicated to the management of fish, wildlife and natural
habitats (U.S. FWS, 2017a).

The Task Force produced a “National Strategy for Combating Wildlife Trafficking” identifying three strategic priorities (strengthened law enforcement; reduced demand; and
expanded international cooperation, commitment, and public-private partnerships) and an Implementation Plan describing specific steps to undertake to reach goals of the
National Strategy and identifies how to measure progress toward them.
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Forces (NEST).""” Several countries have established such
a task force (Expert information; INTERPOL, 2017j).

Specialised prosecutor units

Countries have also established specialised prosecutor
units. Several countries in the Americas have established
specialised prosecutorial units within the Attorney
General's Ministry to tackle environmental crime,
including Argentina, Belize, Brazil, Chile, Colombia,
Costa Rica, Dominican Republic, Ecuador, El Salvador,
Guatemala, Honduras, Mexico, Nicaragua, Panama,
Paraguay, Peru, and Venezuela (Expert information). In
Kenya, the Director of Public Prosecutions established

a Wildlife Crime Prosecution Unit in 2014, consisting of
35 prosecutors who have undergone special training on
wildlife crime, leading to an immediate rise in conviction
rates. Prosecutors from the unit are also part of a team
reviewing the Wildlife Conservation and Management
Act 2013 and suggesting amendments to improve its
application (Expert information). Palestine established
the ‘Prosecutors Combating Environmental Crimes’
(Montevideo focal point information). In Sweden, the
national environmental crime unit, established in 2009,
is a highly specialised unit composed of 23 prosecutors
(Network of Prosecutors on Environmental Crimes,
2016). In England and Wales (UK), the Environment
Agency has a specific unit of environmental prosecutors
(Expert information). In the Philippines, there is a special
prosecutor for protected areas (Expert information). In
the US, the Department of Justice ECS is a specialised
environmental crime prosecution unit. The unit is staffed
with more than 40 prosecutors, each of them authorized
to charge both environmental crimes and general crimes
and may include both types of charges in formal charging
documents (US Department of Justice, 2015).

Specialised judiciary units

Finally, countries have established specialised units in the
Judiciary (court, divisions, departments, and tribunals).®
In Australia, the Land and Environment Court of New
South Wales was the first specialist environmental
superior court in the world."™ (UNEP, 2016; Preston,
2012b). In Brazil, the Court of Environment and Agrarian
Issues in the State of Amazonas is an example of a
specialised court for environmental law hearings.'?°
(Pring and Pring, 2016). In Chile, several environmental
courts (for example in Santiago and Valdivia) address
environmental damages, including pollution crimes
(Expert information). In Costa Rica, the Environmental
Administrative Tribunal was created by the Environmental
Act No. 7554 of 1995 and has jurisdiction over complaints
for violations of laws protecting the environment and
natural resources'”! (UNEP, 2016). In El Salvador,

the judiciary has an appellate chamber for civil and
environmental cases (Expert information). In Guatemala,
the Department of Petén has a Criminal court of first
instance for Narcotic drug activity and environmental
crimes (Expert information). In India, the National Green
Tribunal was established under the National Green
Tribunal Act 2010 for effective and expeditious disposal
of cases relating to environmental protection, including
giving relief and compensation for damages to persons
and property'?? (National Green Tribunal, 2017; Gill, 2017).
In Kenya, the Land and Environment Court has jurisdiction
over any other dispute relating to environment and land
(Article 162(2)(b) of the Constitution, Article 13 of the
Environment and Land Court Act, 2011) (Montevideo
focal point information). In, Peru, an administrative court
has function on permit review and compliance and can
impose fines (Expert information). In South Africa, the
Environmental Court of Hermanus and the Environmental

117 NEST is national multi-agency cooperative formed from police, customs, environmental agencies, other specialized agencies, prosecutors, non-governmental organizations and
intergovernmental partners working together in their respective areas of expertise to accomplish a common mission or goal, such as reduction of pollution.

118  For further information on the issue, refer to Pring and Pring (2016).

119  This Court has jurisdiction over a wide variety of environmental related matters, including: aboriginal land claim cases; criminal proceedings for offences against planning or
environmental laws; and environmental and planning permits. The court improved the public’s ability to bring cases before it by facilitating access from rural areas away from the
court and conducting final hearings at the site of the dispute. It also assists non-lawyers by providing free interpreters, guidelines and information on procedures, costs and relevant

legislation. The court publishes an annual report to evaluate its performance.

120  This Court has received recognition for its innovative remedies, which include a night school for offenders to educate them on environmental protection and law in the effort to
prevent recidivism, and requiring corporate offenders to repair environmental damage and pay for environmental education material, such as signs on buses and comic books for

use in schools.

121 The Tribunal has the power to visit the site to assess the environmental damage, thanks to its training that includes scientific and legal instructions. The Tribunal can impose fines
and administrative sanctions, but also precautionary protection measures in compliance with the in dubio pro natura principle

122 The Tribunal is a specialized body equipped with the necessary expertise to handle environmental disputes involving multi-disciplinary issues (National Green Tribunal, 2017;
Gill, 2017). However, the Tribunal has not been vested with powers to hear any matter related to wildlife and forestry crime; these matters are heard in the State High Court or the

Supreme Court (Bhargav, 2011).
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Prosecutor at the District Court in Port Elizabeth have
dedicated facilities to process environmental cases
(Rosencrans, 2010, pp1-2). In Trinidad and Tobago, the
Environmental Commission is a superior court of record
that adjudicates applications, appeals, and complaints
under the Environmental Management Act (2000) (Expert
information).

At the international level, UNEP published a guide for
policy makers on Environmental Courts and Tribunals
(ECT) designed to provide an overview for improving the
adjudication processes of environmental disputes’?®
(Pring and Pring, 2016).

1.4 National and international cooperation

This chapter gives an overview of the responses
implemented at the international, national, and regional
levels to enhance the cooperation and information-sharing
among authorities, and between public and private actors.
Authorities should seek to cooperate with a maximum of
actors, including other national and international agencies
(police, customs, port authorities, environmental agencies,
etc.), prosecutors, regulators, companies, NGOs, etc., in
order to increase detection rates and successful cases,
both at the national and international levels.

1.4.7 National cooperation

Establishment of national cooperation

The importance of national cooperation/collaboration/
coordination among authorities and agencies is
commonly acknowledged and implemented in many
countries. Such cooperation can take numerous forms
and be formal (established via interagency protocols or

Memorandum of Understandings for example) or informal
(direct contact between prosecutors and/or agents).

In Australia, the Australian Federal Police implements a
joint-agency approach to investigations into environmental
crime, enabling the specialist capabilities and resources
of other agencies to be used (Australian Federal Police,
2017). In Belgium, representatives of all environmental
enforcement actors are members of or observer in the
Flemish High Enforcement Council for the Environment,
a meeting platform where many issues involving various
enforcement actors are discussed and agreements

are reached to help meet each other’s priorities and
needs' (TAC information). In Brazil, the Brazilian
government adopted a ‘Plan for Protection and Combating
Deforestation in the Amazon’ (2004-2008) for reducing
deforestation in the Amazon by 76% over five years. The
plan involves several national enforcement agencies,
coordinated by the Executive Office of the Presidency

in close collaboration with the Federal Police'® (UNEP

& INTERPOL, 2016, p.12). Again in Brazil, police officers
working on different crimes meet annually to discuss
the linkages among operations, including positive and
negative outcomes (Expert information). Burkina Faso
organised in September 2017 a seminar gathering judges,
police officers from different units, customs officers,
penitentiary staff, forestry guards and environmental
experts to improve synergies in the implementation of
environmental laws (Expert information). In Finland, the
Finnish National Group for Monitoring of Environmental
Offences (founded in 1997 based on the INTERPOL
resolution AGN/65/RES/25), is promoting cooperation
between authorities at all levels'? (Montevideo focal
point information). In Germany, national cooperation on
wildlife crime takes place through formalized ways of

123  The guide provides different institutional models, examples of best practices, and a roadmap for those interested in exploring, creating or improving environmental dispute
resolution institutions in their country. The Guide gives an overview of the best practices to enhance access to justice and support international principles of sustainability. Best
practice examples include: judicial independence, flexibility, non-law decision makers, selection of adjudicators, alternative dispute resolution (ADR), comprehensive jurisdiction,
standing, remedies, enforcement powers, evaluation procedures, adequate resources, public outreach, case management services, management of experts, cost control,
professional development, and commitment to continuous improvement. The guide also identifies recent trends in ECT development designed to make courts more open,
transparent, accessible, affordable and accountable, including amalgamation, incrementalism and judicial reform trends.

124 Meetings and discussions in the Council are organized in thematic working groups. For instance, the police, the environmental inspectorates and the public prosecutors discussed
criteria to label environmental offences serious enough to deserve priority in prosecution policy. The outcome of their discussions, a final agreement, was written down in a

guidance document approved by the College of Prosecutors-General in 2012.

125  The central components of the plan were: a command and control model, including enforcement; use of satellite images to identify illegally deforested areas; regularization of land
use and tenure; incentives for sustainable economic activities including interventions in soy and beef supply chains; and the expansion of protected areas and their enforcement.

126 Following the National Group's recommendation, the action plan (2015) formed regional operational level cooperation groups consisting of various authorities involved in
environmental crime prevention. These groups form a nationwide network, dealing with topical issues: the roles of different authorities in environmental crime prevention; the
threshold to report crimes, specific cases, expert witness testimony; new environmental crime phenomena; and development of the cooperation. Common training and operational
projects have also taken place, such as a raid on waste transport vehicles in the cities Kajaani and Oulu in October 2016. These cooperative operational projects have enabled
authorities to uncover and prosecute environmental offences that otherwise would have gone unnoticed.
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sharing information clearly defined by official instructions
and specified reporting channels, as well as an informal
network of personal relations (European Parliament’s
Committee on the Environment, Public Health and

Food Safety, 2016a). In Indonesia, due to the difficulty

to enforce and monitor environmental regulations in

all 17,000 islands of the country, the government has
introduced a holistic enforcement system where police,
investigators and prosecutors work together (UNEP-CAEC,
2014). In Israel, prosecutors and judges meet together to
discuss the differences between serious and non-serious
environmental crimes, and the related penalties (fine

or prison) (Expert information). In Kenya, prosecutors
engage the financial investigation unit in environmental
cases (Expert information). In Palestine, Memoranda of
Understanding and Memoranda of Cooperation established
the cooperation among different agencies (Montevideo focal
point information). In Sweden, police units, prosecutors and
supervisory authorities cooperate in inspections at harbours
or roads to detect illegal transports of waste (Philipsen and
Faure, 2015). The UK opted for the creation of inter-agency
groups, such as the UK CITES Officers Group, gathering
members from the Department for Environment, Food and
Rural Affairs, the Plant Health Agency and enforcement
officers from the National Wildlife Crime Unit and UK Border
Forces, as well as representatives of government institutions
who meet three times a year (European Parliament’s
Committee on the Environment, Public Health and Food
Safety, 2016b).

Considering the increasing number of agencies at the
national level and the consecutive risk of competition
among them or neglect of one or more agencies,

experts recommended to identify, by executive decree of
legislation, a primary investigative agency with authority for
environmental crime enforcement. A similar centralization
of expertise should also apply among prosecution agencies
(Expert information; Galster, 2016). For example, in Brazil,
the Action Plan for Prevention and Control of the Legal
Amazon Deforestation (PPCDAM), aimed at reducing
deforestation in the Amazon, was initially led by 13
ministries and more partners, under the direct coordination

of the Executive Office of the Presidency (then transferred to
the Ministry of Environment).?’

Continued engagement

Prosecutors play a central and transitional role in the
enforcement chain as they build the case with the
enforcement authorities and present it to the court.
Recognizing the importance of this intermediary role of
the prosecutor, some countries committed themselves to
ensuring a continued engagement of the law enforcement
and prosecutor beyond conviction. In Flanders (Belgium),
the court of first instance of East-Flanders organises every
two years a demonstrating hearing on environmental
cases (real hearing), bringing together all enforcement
actors (police, inspector, environment agency) (Expert
information). In Canada, between 2015 and 2017, the federal
Environment department created committees of senior
officers to provide recommendations for sentencing when
an offender has been found guilty'?® (Montevideo focal
point information). In Norway, there is a debriefing with
investigators and prosecutors for all environmental cases
(Expert information).

1.4.2 International cooperation

Establishment of international cooperation

Considering the transnational nature of most of crimes
that have serious impacts on the environment, establishing
and implementing strong international cooperation is a key
element in the response to those crimes. Law enforcement
officers need to be able to forward leads to their foreign
counterparts using the best and fastest means available,
whether formal or informal. In addition to investigative
efficiency, international cooperation can result in asset
sharing when it leads to successful forfeiture actions or the
payment of restitution to a country whose resources have
been illegally exploited and harmed by the environmental
crimes (Expert information).

Internally, countries have set rules and specific measures
establishing international cooperation. For example, in
Brazil, the Environmental Crimes Act sets the rules for

127  The first phase of the Action plan (2004-2008) produced substantial results: over 41,000 fines worth USD 3.9 billion issued, 700 individuals arrested and many prosecuted; one
million cubic meters of tropical timber seized; 11,000 properties, equipment and assets were confiscated or destroyed; and nearly one million hectares of productive land (pastures

and soybean) embargoed (Expert information).

128  These senior officers will examine a case's evidence and specifically identify aggravating factors of the evidence to rise to the prosecutor. These aggravating factors may be
outside of the realm of the case. This has resulted in prosecutors asking for higher penalties than in previous jurisprudence, which in turn acts as a deterrent.



international cooperation, including producing evidence,
examining objects and places, and providing information
on people and things. The law can also state that a
communication system should be employed in order to
facilitate the rapid and secure exchange of information
with agencies from other countries (Brazilian Government,
1999, Article 77 and 78). In Sweden, the Prosecution
Authority has international public prosecution offices with
specialist competence in order to combat environmental
organised cross-border crime and to permit international
cooperation between prosecutors (Network of Prosecutors
on Environmental Crimes, 2016).

Agreements

Several general bilateral, regional, and multilateral
agreements have been established either in a region or
even between countries from different regions to better
respond to specific environmental issues. In Australia

and New Zealand, the ‘Australasian Environmental Law
Enforcement and Regulators Network’ (AELERT) is a
network for environmental regulators across Australasia.

It offers members a professional forum in which they can
share and solve common issues; identify best practices
and consistent approaches to environmental regulation;
access a range of industry networking opportunities; and
collaborate to exchange resources, information, knowledge
and experience (AELERT, 2017). Specific cooperation was
implemented between German and Hong Kong authorities
to follow the delivery of parcels containing illegal natural
resources detected in Germany with final destination of
Hong Kong and thus identify and prosecute the recipients
(German Federal Agency for Nature Conservation (BFN),
2015, p.41). In Africa, the Burundi, Democratic Republic of
Congo, and Rwanda have created the Authority for the Lake
Kivu and Ruzizi River through a multilateral convention,

in order to reinforce cooperation among the three states,
implement the rules on resources exploitation, and involve
local communities in the management of these resources

(Expert information). In the Pacific Islands, states are
increasingly entering into multilateral data-sharing
agreements that provide “peer-to-peer” VMS information
exchanges'”(PEW Charitable Trust, 2017). In the US, the
EPA has established and/or joined many regional, national
and international task forces and networks in order to share
information with governmental partners and collaborate on
enforcement trends and strategies (U.S. EPA, 2017b).

Even at the international level, bilateral agreements are
being implemented between countries or the European
Union. For instance, within the framework of the European
Union Forest Law Enforcement, Governance and Trade
(FLEGT) Action Plan, the European Union has signed
Voluntary Partnership Agreement (VPA) with timber-
producing countries outside the EU. A VPA is a legally
binding trade agreement aimed at ensuring that timber
and timber products exported to the EU come from legal
sources, as well as helping timber-exporting countries stop
illegal logging by improving regulation and governance of
the forest sector' (European Union FLEGT Facility, 2017,
Kleinschmit, et al., 2016).

Legal assistance

More specifically, countries implemented a mutual legal
assistance and extradition agreement.’®" Kenya has signed
mutual legal assistance acts to reinforce international
cooperation (Expert information). In the US, there are

two sources for mutual legal assistance policies: either
through Mutual Legal Assistance Treaties (MLATS) or
Letters Rogatory (for criminal assistance in those countries
without MLATSs or for civil and commercial evidence among
countries more generally)'®? (TAC information).

Networks

A number of regional and international networks have
been created dealing specifically with environmental crime
or wider issues. In several regions of the world, Wildlife

129  For instance, members of the Pacific Islands Forum Fisheries Agency have established a multiparty agreement to provide near-real time sharing of VMS data among members for
all foreign-flagged vessels licenced to fish within their collective waters in the western Pacific Ocean.

130  As of October 2017, 6 countries have signed VPAs and are in the process of developing or implementing internal systems (Ghana, Cameroon, Republic of the Congo, Central
African Republic, Liberia and Indonesia), while several other countries are in the negotiation or pre-negotiation phase.

137 Mutual legal assistance consists of cooperation between different countries for the purpose of gathering and exchanging information, and requesting and providing assistance in
obtaining evidence located in one country to assist in criminal investigations or proceedings in another. Extradition is the legal process by which an individual is transferred from
one state to another for the purposes of facing trial or sentence (European Commission, n.d).

132 Oneis an intra-agency, non-public website with detailed information on how to complete a request and the other, a public website with more general information. The internal
policies explain the process, the office through which the request must be processed and provide sample or form paperwork on how to complete the request. A staff at Justice
processes these requests assisted by Department of Justice Resident Legal Advisors overseas who coordinate with the foreign countries to process these requests. Extradition

requests receive similar treatment through the same Justice staffs.
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Enforcement Networks (WENs) have been established to
combat the illegal wildlife trade at a regional scale. A WEN
is a multi-agency, intergovernmental law-enforcement
network made up of multiple countries within one

region, designed to share information, develop capacity
for enforcement and investigations, and learn from

each other’s best practices (Freeland, 2015). In Asia,

the Asian Judge Network on Environment Asia (AJNE)
was established in 2013 to enhance information and
experience sharing arrangement among senior judges of
the Association of Southeast Asian Nations (ASEAN) and
the South Asian Association for Regional Cooperation
(SAARC)™2 (AUNE, 2016). Again, in Asia, the Regional
Enforcement Network for Chemicals and Waste (REN)
was established to facilitate information and intelligence
sharing on how to detect suspicious shipments of illegal
chemicals and wastes, by providing technical guidance'®*
(UN Environment, 2017c; Project REN, 2016). In the Baltic
Sea Region, a ‘Taskforce on Organised Crime'®® has
been created to promote intelligence exchange and joint
enforcement efforts to combat organised crime, and
includes a focus on environmental crimes (International
Organizations Online, 2010). In Europe, the European
Union Network for the Implementation and Enforcement
of Environmental Law (IMPEL), consisting of fifty-one
environmental authorities in thirty-six countries carrying
out numerous cooperation activities'*® (IMPEL, 2017),
was created in 1992. In 2004, the European Union Forum
of judges for the environment was created with the aim
to promote the enforcement of national, European and
international environmental law by contributing to a better
knowledge by judges of environmental law, exchanging

judicial decisions and sharing experience in the area of
training in environmental law (EUFRJE, 2014). Finally, the
European Network of Prosecutors for the Environment
was created in 2012 to improve capacities, networking
and information-sharing among European prosecutors'’
(ENPE, 2016a; 2016b). In South-East Africa, the Lusaka
Agreement Task Force is an initiative gathering several
countries to reduce and ultimately eliminate illegal trade in
wild fauna and flora. ™8

At the international level, the International Network for
Environmental Compliance and Enforcement (INECE) is a
global multi-stakeholder organisation aimed at improving
enforcement and compliance through better cooperation,
strengthening capacity throughout the regulatory cycle
to implement and secure compliance with environmental
requirements, and raising awareness of the importance
of environmental compliance and enforcement to
sustainable development'® (INECE, 2017). INTERPOL is
also active on environmental crime matters through the
Environmental Compliance and Enforcement Committee
(ECEC), a forum where law enforcement officials meet to
discuss new strategies and practices, share experience
and expertise, and build international cooperation.’ The
Committee is supported by three working groups targeted
to Fishery, Pollution and Wildlife crimes (INTERPOL,
2017h). Another international network specifically looking
at illegal logging is the Timber Regulation Enforcement
Exchange (TREE) process, an ongoing series of
networking and information-sharing meetings organised
by Forest Trends, which brings together environmental
NGOs and law enforcement authorities from several

133 AJNE provides judges with a platform to share knowledge and experiences on environmental adjudication, to introduce innovative ideas, to exchange economic and technical
information, and to connect stakeholders, including prosecutors, lawyers, judges, regulators, and civil societies. The AUNE website presents invaluable information on environmental
laws and jurisprudence in South Asia and Southeast Asia(Asian Development Bank, 2015).

134  The REN has been funded by the Swedish International Development Cooperation Agency and implemented by UN Environment in the Asian region. Updated information on
chemical and waste crime and counter-measures is available online. Technical support is given to the World Customs Organization’s global operation, Demeter Ill, which resulted in

the seizure of 7000 tons of illegal wastes.

135  The Taskforce includes representatives from Denmark, Estonia, the European Commission, Finland, Germany, Latvia, Lithuania, Poland, Russia and Sweden.

136  These include: awareness raising; capacity-building; peer review; exchange of information and experiences on implementation; international enforcement collaboration as well as
promoting and supporting the practicability and enforceability of the European environmental legislation.

137 The ENPE intends to support practitioners to better tackle environmental crime through training, knowledge-sharing, cooperation and instilling best practices across Europe. The
network focuses on four key areas: wildlife crime, waste crime, chemical pollution and prosecution and sanctioning practices (ENPE, 2016a). In 2016, the ENPE created a database
on trans-frontier shipments of waste. It provides prosecutors with relevant national criminal case law and related documents from the various Member States. Full case laws are
available in original language with a summary in English and decisions can be found by keyword research. If required, the decision can be translated (ENPE, 2016b).

138  Currently, the Republic of Congo (Brazzaville), Kenya, Liberia, Tanzania, Uganda, Zambia and the Kingdom of Lesotho are members of the Lusaka Agreement Taskforce, while
the Republic of South Africa, Ethiopia and the Kingdom of Swaziland are signatories (Lusaka Agreement Taskforce, 2017). The Taskforce facilitates cooperative law enforcement
activities, investigations on violations of national wildlife law, dissemination and exchange of information on illegal trade activities, and capacity-building, including promotion of
awareness. The Taskforce has specialized technology, including ivory detectors, and it experiments with enhanced law enforcement techniques, which it then shares with party

states. (Kamweti, Osiro & Mwiturubani, 2009, p.47).

139  INECE gathers environmental regulators, investigators, prosecutors, judges, employees of international environmental and development organizations, officials from customs, the

police, non-governmental organizations, academia, the media, and business. INECE.

140  Created in 2012, the ECEC replaced the former Environmental Crime Committee and continues to assist INTERPOL in identifying emerging patterns and trends in the field of

environmental crime enforcement.



countries concerned with this issue (Forest Trends, 2017).
Within the United Nations, the International Consortium
on Combating Wildlife Crime has been created in 2070

as a collaborative effort between the CITES Secretariat,
INTERPOL, the UNODC, the World Bank, and the World
Customs Organisation (WCO) to provide technical
assistance to states in combating illegal trade in wildlife
(CITES, 2017b). In addition, the Environment Management
Group (EMG) brings together UN entities that have
mandates or programmes related to the environment to
share their activities on the issue and discuss possible
areas of cooperation (Expert information). Finally, an
Inter-agency task force was launched in 2017 to promote
a holistic approach within the UN system to address illicit
trade in wildlife and forest products (Expert information).

Aware of the numerous networks directing effort toward
responding to environmental crime and of the importance
of coordination among them, INTERPOL has developed a
‘Directory of Environmental Law Enforcement Networks’
that serves as a collated information guide on the global
and regional environmental law enforcement networks.
The Directory inventories fifty-eight networks (12 global,
7 African, 13 Asian, 16 European, 8 North American

and 2 Central and South American), plus twenty-five
environmental communications networks (mentioned in
Annex 1 of the Directory) (INTERPOL, 2015b).

1.4.3 Information-sharing

Information-sharing is one of the key elements of national
and international cooperation, which requires strong and
secured channels. Useful information-sharing requires
that the information gets in due time to the relevant
decision maker(s) so that the appropriate enforcement
response is initiated in a timely fashion.

Databases

Many countries have created databases to collect
information and statistics related to environmental
offences. In the US, the Bureau of Justice Statistics
catalogue law enforcement statistics and criminal

justice improvement data, among its databases. The

US Sentencing Commission publishes annual statistical
information on sentencing in the US, including a

category of “environmental/wildlife” offences describing
sentencing details'! (TAC information). Furthermore,
the Environmental Crimes Section publishes a monthly
Environmental Crimes Bulletin on the intranet allowing
prosecutors and law enforcement officers handling
similar cases to share experiences, and the public to view
updates on current federal cases (TAC information).

At the international level, CITES is managing the database
“World Wildlife Seizure (World WISE)” which gathers data
on seizure submitted by the CITES Parties. In 2016, the
database contained over 164,000 seizures from one
hundred and twenty countries and was for the first time
analysed by UNODC, along with WCO data (UNODC,
2016b).

Platforms

Several platforms have also been developed to make
cooperation and information sharing faster and more
efficient. In Europe, on the issue of waste, the above-
mentioned 'LIFE SMART Waste project’ is developing

an online platform to allow participating enforcement
agencies to collaborate in a secure, virtual environment
that transcends traditional boundaries and borders
(Expert information; SEPA, 2017). Also, on the issue of
wildlife, the Trade in Wildlife Information eXchange (EU-
TWIX) is an online tool developed to facilitate information
exchange and international cooperation among wildlife
law enforcement officials in Europe'? (EU TWIX, 2016;
Sacré, 2017). Building on the success of the EU-TWIX, the
platform Africa Trade in Wildlife Information eXchange
(AFRICA-TWIX) was launched in February 2016 between
four countries in Central Africa to promote collaboration
among enforcement agencies engaged in tackling illegal
wildlife trade and related criminal activities. It comprises
a mailing list (Internet Forum), and a database of seized
wildlife species and products, and criminal offences
(CITES) (TRAFFIC, 2016b; 2017b).

141  This includes: median and mean sentences, guilty pleas, defendant’s race, etc. Detailed information on each environmental conviction is available, although not readily, through

sources working with the Sentencing Commission.

142 The EU-TWIX mailing list gathers more than 900 enforcement officials across 36 European countries and 144 EU enforcement agencies and is used by European officials on daily
basis to exchange information quickly and efficiently and seek help. The EU-TWIX database is secured and restricted to officials, and gather data on seizures and offences reported

the countries and other relevant information and materials (Sacré, 2017)
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Notices

At the international level, INTERPOL publishes notices,
international requests for cooperation or alerts allowing
police in member countries to share critical crime-related
information (INTERPOL, 2017d).

1.5 Engagement with private actors

This section is particularly focused on prevention, which
is one of the key strategies outlined in the realm of social
control, and presents a set of direct and indirect measures
aimed at creating facilities and deterring opportunities
from crime, wherein deviance would be designed and
developed (Dorri, 2017). Prevention can take many forms
and requires the involvement of multiple actors.

1.5.1 Awareness raising

Education activities

Awareness raising and education activities for citizen and
companies are key elements to prevent cases of non-
compliance with environmental laws. In some countries,
the implementation of such activities has even been
introduced in official texts. In Kenya, section 9 of the
Environmental Management and Coordination Act requires
the National Environment Management Authority to
“undertake, in cooperation with relevant lead agencies,
programmes intended to enhance environmental
education, public awareness and public participation”
(Montevideo focal point information). In Morocco, for
instance, the National Charter for the Environment and
Sustainable Development contains articles on education
and training, environmental research, access to decision-
making processes for public and private institutions, and
responsibilities of government, corporations, citizens
and NGOs (Moroccan Government, 2010). In Palestine,
the ‘Law No. (7) For The Year 1999 Concerning The

Environment’ calls for measures to enhance the public
consciousness of the environment issues'*® (Montevideo
focal point information). In Sierra Leone, the Environment
Protection Agency Act, the National Protected Area
Authority and Conservation Trust Fund Act, and the
National Minerals Agency Act make it mandatory for the
authorities to undertake awareness raising programmes
among the public and businesses'** (Montevideo focal
point information). In Switzerland, the Federal Office for
the Environment is required by law (Article 10e of the
Federal Act on the Protection of the Environment of 7
October 1983, EPA CC 814.01) to provide information

on the current state of the environment, as well as the
protection and use of natural resources in Switzerland.
Appropriate channels, including social media, are selected
to reach different target groups.

Countries have adopted different methods and measures
to raise awareness. For instance, Australia implemented
education and awareness raising activities regarding
CITES requirements targeted at Australian auction houses
145 (Australian Department of the Environment, 2015).

In Cambodia, an environmental debating programme
spreads awareness on environmental issues (UNEP-
CAEC, 2014). In India, awareness campaigns are
conducted at the national level on an annual basis since
1986, when the Ministry of Environment, Forests and
Climate Change launched the ‘National Environment
Awareness Campaign’'*® (Indian Ministry of Environment,
Forest and Climate Change, 2017). In addition, the
government of India, national organisations and public
agencies implemented a campaign of information in
school and universities to educate students and teachers
about Article 21 of the Indian Constitution on “right

to quality of life”. This campaign was the result of a
Supreme Court of India’s decision of 1991 about public
interest litigation brought by an environmental lawyer

143  According to Article 2, this law encourages “the compilation and publication of the various environmental information and enhance the public consciousness of the environment
issues.” In addition, According to Article 4, “the Ministry shall circulate, in cooperation with the competent authorities, the concept and objects of the environmental consciousness
through schools, universities, entities and cubs as well as encourage the collective and individual initiatives towards the voluntary work that aims at the protection of the

environment.”

144  The National Protected Area Authority and Conservation Trust Fund Act addresses education of the public on the quality of life. The Environmental Impact Assessment Process
under the EPA Act and its regulations also mandates proponents to make public disclosure of the potential impacts a project could have on the environment and the security and
wellbeing of the people. Environmental Impact Assessment licences have social and community development plans aimed at improving the quality of the lives of community

people.

145  Focus was given to requirements regarding proof of provenance for specimens such as rhino horn and elephant ivory. An analysis of illegal trade of wildlife products through online
auction sites was also undertaken in collaboration with the International Fund for Animal Welfare Oceania.

146 A central theme to the campaign is selected for the campaign every year for which some financial assistance is provided to NGO's, schools, colleges, universities, research
institutes, women and youth organizations, army units, government departments among others, for raising awareness and conducting action-oriented activities. The campaign is
conducted, supervised and monitored through thirty-four Regional Resource Agencies which have been appointed by the Ministry.



(Mehta, 2009, Chapter 18 Environmental Education:
Hope for the Future.). In the UK, Scotland appointed the
first Wildlife Crime Education Officer in 2010, to reduce
the incidence of wildlife crime in Grampian (Scotland)
through a programme of education and awareness
raising'®” (PAW Scotland, 2013; 2014). In Thailand, the
NGO WWEF is strongly involved in the fight against illegal
ivory trade using various sources of information and
other actions, such as national petition'® (WWF 2013;
2013b; 2017b). Also, a demand reduction campaign has
been implemented in Thailand by the network TRAFFIC in
partnership with a global social marketing organization.
The ‘Chi campaign’ aims to tackle the illegal practice of
buying and using rhino horn by changing consumers’
behaviour (Expert information; TRAFFIC, 2014). In Timor
Leste, awareness raising on environmental laws is being
carried out throughout the country, even at village level
(Montevideo focal point information).

As an example, at the international level, the website
‘New Tactics in Human Rights Programme’ of the NGO
Centre for Victims of Torture (Centre for Victims of
Torture, 2017) provides an online database of examples of
environmental-related tactics.’*® This online platform aims
to educate the general public on environmental issues and
to put pressure on governments and companies (UNEP,
2016). GRID-Arendal published several “story maps” on
specific issues. For instance, the story map on “Trade in
plastic waste” (available in English and Chinese) outlines
global trade in scrap plastic and points to illegal behaviour
occurring during the entire value chain, including the
consequences of informal plastic treatment which often
takes place far away from where the waste is generated
(GRID-Arendal, 2017).

Publication of prosecutions and sentences
Awareness raising can also consist in publishing and
publicizing successful prosecutions and sentences.

Informing citizens and companies about the potential
consequences of committing environmental crimes

can indeed be a powerful deterrent. Experts underlined
that such publicization should be targeted to the press,
the public at large but also to more specific audience
(such as stock exchange, industry magazines, or
financiers), and requires the proactivity of officials in
charge (for instance, meeting with the press, advocating
on behalf of their programmes and publicizing
sentences, accomplishments, and programmatic
accomplishments). In Australia, courts are using e-mail
listers to send out environmental crime sentencing
decisions to media companies (TAC information). In

the New South Wales State, all sentencing decisions

of the Land and Environment Court for environmental
crime are published online (on Caselaw and AustLii).
The Court also summarizes the decisions in its publicly
available Judicial Newsletter (Land and Environment
Court New South Wales, 2017). In Chile, the National
Environmental Information System provides information
on environmental legislation and regulations, including
the decisions of the Inspector General of the Republic in
environmental matters, the final decisions of the Tribunals
of Justice in proceedings of an environmental character
and all other decisions emanating from authorities

on environmental matters (UNEPR, 2015). In Panama,

the National Environmental Authority has established
up-to-date electronic databases containing various
“environmental information”, including a list of sanctions
for administrative offences committed in protected
areas with details of paid and unpaid fines'® (UNEP,
2015). In South Africa, the Department of Environmental
Affairs publishes every year a report on all enforcement-
related activities, including information on statistics for
enforcement, providing details on criminal cases, number
of convictions, administrative citations and fines issued,
facilities inspected and number of staff members (UNEP,
2016). In Switzerland, according to the Swiss Criminal

147  Inthree years, the Officer has realized the development of an education pack for schools, delivery of seminars to over 1800 people from sixty different organizations, attendance
at shows and events with over 100,000 members of the public, many news items featured locally and nationally, the development of a mobile phone application to report Wildlife
Crime, and the development of other measures to improve and promote reporting of wildlife crime

148  In 2012, WWF launched a petition to ban all ivory trade in Thailand which was signed by nearly 1.5 million people. Following the petition, the Thai Prime Minister committed to
amend the national legislation with the goal of putting an end on ivory trade and to be in line with international norms (WWF, 2013a; WWF, 2013b). In 2016, WWF launched the “Ivory
Free Thailand” campaign involving renowned professional sportsman and calling the general public and ivory consumers to never buy, own or accept ivory as gifts (WWF, 2017b).

149  These include: online scorecard to share information about environmental hazards; mapping of environmental violations and an online database of traditional ecological
knowledge. The Program includes an online forum for human rights defenders to discuss and share their experiences in implementing tactics.

150 The database also contains interactive maps, environmental legal texts, environmental indicators, environmental management tools, and information on progress in the Reducing

Emissions from Deforestation and Forest Degradation (REDD) project.
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Procedure Code of 5 October 2007 (CrimPC; CC 312.0),
prosecutions can be made public. Judgements are
published on the official website of the court that has
delivered the verdict (Montevideo focal point information).
In the US, the EPA Environmental Appeals Board (EAB)
makes all of its decisions publicly available through its
website'® and publishes its most relevant decisions

in the Environmental Administrative Decisions (EAD), a
series of bound volumes available in several hundred
public and law libraries throughout the country (UNER,
2015). In addition, the US Environmental Crimes Section
on the Department of Justice publishes on its website

a monthly summary of action taken on environmental
cases nationwide with public access (US Department of
Justice, 2015).

The publication of the offence can also be part of the
sentencing process. In many countries like Australia,
courts can order the offender to publicize the offence,
including the circumstances of the offence, its
environmental and other consequences and any other
orders made against the offender.’®? Publication orders
have included offenders placing advertisements in
newspapers and industry publications, and corporate
offenders notifying stock exchanges and corporate
regulators (Preston, 2007). In Ghana, Kenya, and Zambia,
companies guilty of environmental wrongdoing are
publicly “named and shamed” through the media. Some
shamed companies are also blacklisted and denied the
opportunity to secure government contracts (UNEP-CEAC,
2074). In the US, in limited circumstances and in order to
attain the goal of general deterrence, the U.S. EPA and the
U.S. Department of Justice have required defendants in
environmental criminal cases to publish public apologies
in newspapers and trade journals explaining their
wrongful conduct and apologizing for it to the public (TAC
information).

1

a

1.5.2 Involvement of private actors in tackling
environmental crimes

Community engagement

Besides educating and warning citizens, some countries
have also opted for more inclusive options, such as
promoting community engagement. In Belize, the ‘Stand
Up, Speak Up: Guide to Public Participation in Belize’
published by the Institute of Environmental Law and
Policy, aims to empower citizens who are interested in
stopping illegal activity'>® (UNEP, 2015). In Brazil, the
agency ICMBIo has developed a voluntary programme to
encourage society’s participation in the management of special
protected areas, to expand research and monitoring of those
areas, to secure territory, to promote environmental education,
and other goals prescribed in regulation (ICMBio, 2016).

In Canada, the government intensified its engagement with
Indigenous communities involved in polar bear trade in order
to improve the scrutiny of this market (Montevideo focal
point information). In Germany, individual citizens can play
a role in the enforcement of environmental protection
laws through reporting crimes and making applications
for criminal prosecution of environmental crimes with
the Public Prosecutor’s Office, police or local courts
(Sina, 2015, p.57). In Kenya, the Constitution stipulates
that the people of Kenya have a duty to cooperate with
the state and other persons to protect and conserve

the environment and establishes their right to appeal

to a court for redress if the environment is threatened
(Kenyan Government, 2010). In the Philippines, local
communities are engaged by environmental agencies
under a reporting system programme or as local
enforcers. Their knowledge of local situations and local
players makes enforcement action more effective. In
addition, the Supreme Court upheld the legal standing of
minor children to file the case against a mining company
based on the concept of “intergenerational responsibility”
(case Oposa vs. Factoran'®*). It explained that the right
to a healthy environment carried with it an obligation to
preserve that environment for the succeeding generations

1 All the documents the parties file on cases are available. The database contains documents of both active and closed cases from January 2006 to the present. In addition, Public

Access to Electronic Court Records (PACER), a fee service, provides access to complete dockets and full text documents for most court filings in federal courts.

152  See, for example, section 250(1)(a) of Protection of the Environment Operations Act 1997.

153 The Guide provides citizens with the necessary information to report illegal activities, to hold government agencies accountable for enforcing the law and presents sample text for
letters, complaints and press releases. The Guide is based on three national laws designed to promote public participation: Freedom of Information Act, Ombudsman Act and the

Environmental Protection Act.
154 GRNo 101083, 30 July 1993.



(Expert information). In the Philippines and Thailand,
some initiatives of “adoption” of rivers and public
spaces encourage a sense of “ownership” among local
communities, which might limit offences against the
environment (UNEP-CAEC, 2014). In Uganda, cooperation
with civil society organisations has been established
to train local community monitors on environmental
laws and regulations, especially forest-related, in order
to detect violations. To enhance the information flow,
monitors are provided with smart phones connected
to duty bearers who will process the information, take
actions, and evaluate the report (UNEP-CAEC, 2014).

At the international level, IUCN participated in a number of
initiatives aimed at empowering Indigenous Peoples and
Local Communities (IPLCs) to counter illegal wildlife trade.
In particular, the network reports cases of governance
models in Africa and Central Asia that empower IPLCs

to manage wildlife sustainably and generate social and
economic benefits' (Expert information: IUCN, 2017b).
The International Fund for Animal Welfare (IFAW) initiative
‘TenBoma' combines high-tech data analysis using
satellites and computers with information collected

from wildlife rangers and local communities. Information
is aggregated to create actionable information about
poachers and other threats to wildlife, that is then

shared with field team for intervention (IFAW, 2017).
Finally, the international community created the initiative
Tribunal Monsanto’ composed of international judges to
deliver an advisory opinion on the legal obligations and
consequences of some of the activities of the Monsanto
Company, following procedures of the International Court
of Justice. The Tribunal assessed that “international law
should now precisely and clearly assert the protection of
the environment and the crime of ecocide” (International
Monsanto Tribunal, 2017).

Support to public authorities

In some countries, NGOs and civil society play a key
role, and can complement or support the role of public
authorities through the detection and investigation of
environmental offences or initiating cases. NGOs often

possess specialised knowledge or expertise that is
valuable to enforcement personnel, either from the very
outset of an investigation as a tipster or as an expert
witness at sentencing testifying as a prosecution witness
to facts aggravating an offender’s sentence. NGOs are a
force multiplier expanding the number of enforcers, often
with expertise in trafficking or trade patterns, foreign laws,
or foreign species biology, and they are found worldwide.
NGO personnel can be a one-time or ongoing source of
information for investigators. It is however important

to mention that involving NGOs in environmental cases
requires a specific set of ground rules or guidelines. 156
In Algeria, the criminal procedure code was amended in
2015 and introduces a new provision allowing prosecutors
to appoint any expert or agency who can cooperate with
the police when working on a complex crime. To this
end, prosecutors are provided with a list of public and
private experts (Expert information). In Brazil, several
NGOs are active in the enforcement of environmental
crime laws by bringing public actions that challenge
licensing that may harm the environment and submitting
evidence to assist the prosecution (Damido Gongalves

et al, 2017). In addition, the Federal Prosecution Office in
the Amazon State has signed a cooperation agreement
with the NGO Instituto Amazo6nia Mais, in order to create
an App (“MeuAmbiente’- MyEnvironment) incorporated
in the institutions routine to investigate environmental
crimes and correlated illicit acts, and keep track of the
effectiveness of law enforcement legal responsibilities
committed to other stakeholders (Ministerio Publico
Federal, 2016). In China, according to the Environmental
Protection Law of 2014, an organisation engaged in
environmental protection for more than five consecutive
years may register with authorities and litigate against
environmental offences (UNEP-CAEC, 2014). In Morocco,
public actors such as engineers and forestry agents

are authorized to implement public prosecution. The
victim may also file a case (file a civil action) to the
criminal court, but is required by the Moroccan Code

of Criminal Procedure to have personally suffered the
damage caused by the offence (Ministére de la Justice
Francgais, 2009). In the Philippines, NGOs participated in

155 For further information on community engagement and support sustainable livelihoods and local economic development, please refer to Biggs et al (2015)
156  For instance, the U.S. Department of Justice acknowledged the roles of NGOs and the ground rules for using NGOs as a source, including participation as a confidential
informant, in an article published in the United States Attorneys’ Bulletin, September 2015, entitled “Working with Non-Governmental Organizations in Criminal Wildlife Cases (TAC

information).
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the prosecution of environmental cases with volunteers
acting as apprehending officers in several cases (as per
the citizen's arrest rule) and as witnesses in courts. In
addition, government agencies and NGOs have partnered
to implement several activities/projects. 157 NGO's
participation includes funding for trainings, sharing of
technical expertise and maintenance of the deputized
volunteers through minimum allowance even for a limited
period (Expert information). In Romania, to facilitate the
identification and reporting of illegal timber, a mobile phone
application allows citizens to report the license plates of
vehicles (Schlingemann et al,, 2017). In the Seychelles,

the majority of the environmental incidents are reported
through “green lines”. 158 In addition, reports can be filed
by enforcement authorities, such as NGOs, private islands
and agencies and the cases are then forwarded to the
Department of Environment through the Legal Unit or other
units (Akech & Mwebaza,2010). In Sweden, environmental
technicians are used in the courts as judges (Philipsen
and Faure, 2015). In the UK, the ‘UK Partnership for Action
Against Wildlife Crime, is a multi-agency group comprising
representatives of statutory and non-governmental
organisations involved in wildlife law enforcement
throughout the UK (European Parliament's Committee on
the Environment, Public Health and Food Safety, 2016b).

In Scotland, victims of environmental offences can make
written statements, and are thus given the chance to tell
the court how a crime has affected him/her physically,
emotionally or financially159 (Mygov.scot, 2017). In the UK
and the US was created the Environmental Investigation
Agency (EIA), an NGO responsible for investigating
environmental crimes, campaigning (awareness raising,
advocate meaningful change and policy reforms), and

cooperating with authorities and NGOs at the national and
international levels (Environmental Investigation Agency,
2017). In the US, the EPA publishes a list of environmental
criminals called "EPA's Most Wanted” that appears on its
website in order to enlist the assistance from the public

in the apprehension of environmental criminals (U.S. EPA,
2017d). Members of the public are also allowed by federal
environmental laws to initiate lawsuits in federal court
against actors, including corporations that violate federal
environmental laws and regulations160 (UNEP, 2016).
NGOs also play valuable roles in the US as environmental
crime-fighting partners of the U.S. government (TAC
information).167 In Zambia, the government partners with
the South Luangwa Conservation Society (SLCS), in order
to fight poaching in the South Luangwa National Park.
Government park rangers and SLCS personnel from local
communities actively gather and share intelligence on
illicit wildlife trade in the area around the park, along with
conducting patrols (Banks et al., 2008).

At the regional level, some NGOs are very active. In Africa,
the NGO ‘EAGLE Network’ contributed to several arrests of
wildlife traffickers "% (EAGLE Network, 2017a). The NGO
Freeland is a frontline counter-trafficking organisation
working for a world that is free from wildlife trafficking

and human slavery. The organisation is composed of law
enforcement, development and communications specialists
who work alongside partners in Asia, Africa and the
Americas to build capacity, raise awareness, and promote
good governance to protect critical ecosystems and
vulnerable people’®® (Expert information; Freeland, 2017).

At the international level, INTERPOL has formal

157  These include: establishments of critical habitats; protection of specific endangered species of wildlife; and deputation of local communities as forest rangers, fish wardens or

wildlife enforcement officers; etc.

158  The calls received are taken by the Education, Information and Communication Section of the Department of Environment, which process them to relevant departments for further

action.

159  Written statements are not limited to environmental offences but apply to many other types of offences.

160 These includes: Resource Conservation and Recovery Act, the Clean Water Act, the Clean Air Act and the Endangered Species Act. The plaintiffs do not have to be U.S. citizens and

161

162

163

citizens can represent themselves or be represented by an attorney — with the possibility to recover attorney’s fees in certain situations (UNEP, 2016).

These includes: be witnesses to crime and support the filing of criminal charges by prosecutors; act as informants or co-operators under the supervision of criminal investigators;
collecting information and referring it to investigators or prosecutors (this role can be confidential under the “informant’s privilege”); and serve as expert witnesses in federal court.
The EAGLE Network consists of an agreement between EAGLE and national NGOs that are identified as being suitable to implement the project and the Law Enforcement model.
As of October 2017, the network includes members from Benin, Cameroon, Congo, Gabon, Guinea, Ivory Coast, Madagascar, Senegal, Togo and Uganda.

Freeland develops and implements a series of programs and tools to combat wildlife trafficking, targeted and involving a wide range of actors: Government agencies, law
enforcement and prosecution agencies, customs, port and border authorities, international organizations, communities, NGOs and civil society, enterprises (banks, airports,
commercial airlines, seaports, shipping industry, and transport sector authorities). These include: Surviving Together; Protected-area Operational & Tactical Enforcement
Conservation Training (PROTECT); Detection of Environmental Crime Training (DETECT); iTHINK support platform; Countering Transnational Organized Crime (C-TOC) which
includes a training package; Field Information Support Tool (FIST); ASEAN Legal Studies and Support Program to Fight Transnational Organized Wildlife Crime; India’s Wildlife Legal
Help Centre (WLHC); Tracking Free Enterprises; Wildlife Friendly Skies/Seas Program; and WildScan. More information available at: http:/www.freeland.org/.

Freeland published an interesting report assessing the results of Operation Cobra | and Il that took place in 2013 and 2014 between team of wildlife enforcement, police and customs

officers from Asia, Africa and the US (Freeland, 2014).



(Memorandum of Understanding) and informal ways of
engaging with civil society and NGOs (Expert information).

Support to victims

In some countries, it is possible for NGOs to act as
'victims' or provide support to the victims' statements in

an environmental case. For instance, in Belgium, in a case
involving an environmental NGO claiming damages in a
criminal case, the Constitutional Court of Belgium ruled that
NGOs are entitled to moral damages that reflect reality in
concreto when the offence damaged the collective interest
that the NGO is protecting® (Belgium Constitutional Court,
2016). In India, Public Interest Litigations (PILs) have
played a key role in developing environmental jurisdiction.
PIL are brought before the Supreme Court under article

32 and the State High Courts pursuant to article 226 of

the Constitution of India as written petitions, ordinarily

by individuals or NGOs acting on a pro bono basis. PILs
provide a direct access to the courts, while eliminating the
expense and delay of normal appeals. On several occasions,
letters addressed by citizens to the Supreme Court and
High Courts ventilating their grievance against the action
or inaction of the state have been converted by the courts,
acting suo moto, into PILs (TAC information). In South
Africa, individuals and NGOs can “seek appropriate relief”
from a court “in the interest of protecting the environment”
without being required to pay the legal costs to the
successful party in case of unfavourable decision (UNEP-
CAEC, 2014). In Sweden, NGOs can argue their case before
administrative courts and can appeal decisions taken
under some sections of the Environmental Code (Philipsen
and Faure, 2015). In Switzerland, NGOs as well as local
communities can file criminal complaints according to the
Swiss Criminal Code of 21 December 1937 (Montevideo
focal point information). In Zambia, the Environmental
Management Act 12 of 2011 gives the locus standi in civil
litigation to whoever has knowledge, voice and capacity

to sue on behalf of those who do not know how to defend
themselves, without bearing the burden of non-awarding
legal costs (UNEP-CAEC, 2014).

Enforcement monitoring

In some countries, it is also possible for NGOs to monitor
the enforcement of sentences. For instance, in Africa,
the NGO "EAGLE Network” makes sure that individuals
sentenced to periods of incarceration are still in prison
(EAGLE, 2017b).

1.5.3 Company compliance

Strengthening commitment

The involvement of the private sector/industry in the
prevention, detection, and fight against environmental
crimes is more and more recognized, and some initiatives
are implemented to strengthen the cooperation with, and
commitment of, the industry. For instance, in Albania,
the Container Control Programme has private sector
representation on its Steering Committee to discuss and
advice on new legislation and other trade-related issues.
This relationship helped to develop recognition that the
public-private relationship is fundamental in ensuring the
Programme’s success (UNODC-WCO, 2015).

Public-private cooperation can also take the form of
compliance assistance and due diligence for companies
in order to reduce the risk of infringement by private
actors.

Compliance assistance

Compliance assistance helps individuals and companies
learn how to keep from violating the law. In Australia,
licence monitoring systems are used to manage
compliance and detect deviant activities. In addition,
enforcement authorities deliver capacity-building activities
to different kinds of public and private actors, such as the
staff of management authorities, scientific authorities,
traders and NGOs (Bricknell, 2010, p.14; Australian
Department of the Environment, 2015). In Brazil, the
‘Cadastro Ambiental Rural’ (CAR) initiative is a government
system established to assist landowners in forested

areas of the Amazon to respect the Brazil's Forest Code
which requires preserving 80% of their property as native

164  The Constitutional Court established that the collective interests protected by an NGO can be valued even when relating to environmental goods belonging to nobody, such as wild
birds. This judgment improved dramatically the position of NGOs in Belgium as a party to criminal proceedings in general, environmental crime cases specifically, and therefore
stimulates NGO-involvement in criminal cases. NGOs now can pursue damages matching the value of the collective goods they aim to protect, contributing to general crime

deterrence.
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vegetation'®® (The Nature Conservancy, 2017; Machado
& Anderson, 2016, p.10). In Costa Rica, the Costa Rican
Tourism Board, an autonomous body under the Ministry
of Tourism, administers the Certification from Sustainable
Tourism (CST) a point-based system to incentivise
enterprises’ efforts to be environmentally friendly'®®
(UNEPR, 2016). In Ghana and Indonesia, industries are
encouraged to be environmentally compliant by a colour
coding rating system, to show how well they perform

in meeting the commitments of Environmental Impact
Assessment reports. The ratings go from red to gold, and
the whole process and the 100 performance indicators
are publicly available on the website of the system (UNEP-
CAEC, 2014). Malaysia established an Environmentally
Hazardous Substance Notification and Registration
Scheme (EHSNR) to collect information from industry
about the hazardous substances that are placed on the
Malaysian market. The EHSNR introduces a notification
requirement for such substances manufactured in

or imported to Malaysia (Government of Malaysia,

2012). In Norway, all police districts have established a
business liaison and answer any inquiries on compliance
(Expert information). Following the provisions of its
Environment Protection Agency Act, Sierra Leone has
established a functional import and export licensing
system for the control of ODS and has strengthened the
capacity of technical institutions that offer refrigerators
and air conditioning courses.'®” Regional Refrigeration
Associations have also been formed in the four regions
of the country and have been provided with necessary
training on ODS management and control (Montevideo
focal point information). In Uganda, compliance
assistance is usually provided by law to guide law
enforcement. A specific clause in the compliance
agreement allows the authority to prosecute in case

of breach. 'Improvement notices’ can be issued based

on a complaint (for example from a community) and
such document can be used later in prosecution (Expert
information). In the US, enforcement agencies implement

formalized compliance through permits or permission
given to persons to engage in the very conduct otherwise
prohibited. Agencies have an entire permitting apparatus
to process applications and issue permits and monitor
permit compliance. Enforcement agencies also provide
assistance through the publication of monographs,
manuals and fact sheets (TAC information). In parallel,
the Environmental Protection Agency helps businesses,
colleges and universities, local governments, tribes

and federal facilities understand and comply with
environmental requirements and save money through
pollution prevention techniques (U.S. EPA, 2017a).

At the international level, the United for Wildlife Transport
Taskforce Buckingham Palace Declaration was developed
and agreed among industry representatives (in particular,
global transportation industry), conservation groups, and
intergovernmental bodies. The Declaration includes a
range of commitments and practical measures to stop
the transport of illicitly acquired wildlife products, focusing
on: information sharing, staff training, technological
improvements, and resource sharing across companies
and organisations worldwide (CITES, 2016; TRAFFIC,
2016a).

Environmental due diligence

Environmental due diligence is a process that assesses
potential environmental risks related to a company’s
activity, in order to take appropriate measures that ensure
sustainability and responsibility all along the supply chain.
In the field of mineral supply chain, the OECD developed
in 2011 a Due Diligence Guidance for Responsible Supply
Chains of Minerals from Conflict-Affected and High-Risk
Areas promoting responsible private sector engagement.
The Guidance aims to encourage companies to respect
human rights, observe applicable rules of international
humanitarian law in situations of armed conflict, avoid
contributing to conflict and cultivate transparent mineral
supply chains and sustainable corporate engagement in

165  Landowners use high resolution satellite images on CAR to locate and register their property. The government can then monitor properties for compliance with the Forest Code
and is also using the system to assist landowners to restore degraded areas, intensify use in developed areas so less forest is removed, and maximize benefits of farming while

maintaining forested portions of their lands.

166  On the basis of an evaluation that takes into account compliance with natural environment and relationship with surrounding community, businesses are assigned a rating, the
higher the rating the higher the benefits in terms of publicity and profit values. The innovative program helps consumers make the most sustainable choice, at the same time it
benefits local communities, expanding their offer of “green services” and reducing poverty rates.

167  These include: The Government Technical Institute in Freetown and Milton Margai College of Education and Technology.



the mineral sector'® (OECD, 2016; OECD, 2017). Several
countries are applying or developing similar guidance

at the national level. For example, China launched in
December 2015 the Chinese Due Diligence Guidelines

for Responsible Mineral Supply Chains, designed to

align Chinese company due diligence with international
standards and allow for mutual recognition with existing
international initiatives and legislations. In addition, they
will apply to all Chinese companies extracting and/or
using mineral resources and their related products and
are engaged at any point in the supply chain of minerals
(OECD, 2015). Also in 2015, Colombia introduced a ‘Single
Registry for Mineral Traders’ to improve the traceability of
minerals produced in Colombia and ensure that mineral
traders acquire their products from legal producers. The
Registry introduces a number of new requirements, such
as an obligation to provide financial statements and tax
certificates to register, the possibility to purchase minerals

168  The OECD is also piloting survey, such as the 3T (Tin, Tantalum and Tungsten) pilot survey, conducted in 2012 to assist companies implementing the Due Diligence Guidance, to
learn from each other's experiences and share best practices. More than a thousand upstream and downstream companies participated in the survey and highlighted key trends

and common practices, as well as remaining challenges (OECD, 2013).

from limited actors, use of official invoices and Certificate
of Origin for all minerals (OECD, 2016). In Switzerland,
the environmental legal framework (e.g. in the field

of chemicals) provides for exercising due diligence
(Montevideo focal point information).
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Annex 4 — Additional international
standards, conventions and normative
frameworks on environmental
protection

- UNESCO Convention on the Means of Prohibiting and
Preventing the lllicit Import, Export and Transfer of
Ownership of Cultural Property of 1970 [http:/portal.
unesco.org/en/ev.php-URL_ID=13039&URL_DO=DO_
TOPIC&URL_SECTION=201.html]

- Convention on Wetlands of International Importance
especially as Waterfowl Habitat, 1971 [United Nations,
Treaty Series., vol. 996, No. 14583 ]

- Convention concerning the Protection of the World
Cultural and Natural Heritage, 1972 [United Nations,
Treaty Series., vol. 1037, No. 15511 ]

- INTERPOL General Assembly Resolution AG-2014-
RES-03 on INTERPOL response to emerging threats

in Environmental Security [https://www.interpol.int/
News-and-media/Events/2014/83rd-INTERPOL-
General-Assembly/83rd-INTERPOL-General-Assembly-
Resolutions]

[http://www.imo.org/en/About/Conventions/
ListOfConventions/Pages/Default.aspx]

- London Convention for Prevention of Maritime Pollution
by Dumping Wastes and Other Matters, 1972 [http:/
www.imo.org/en/About/Conventions/ListOfConventions/
Pages/Default.aspx]

- 1973 International Convention on the Prevention of
Pollution from Ships (MARPOL)

- Convention on the Conservation of Migratory Species of
Wild Animals (Bonn Convention), 1979 [United Nations,

Treaty Series, vol. 1651, No. 28395. More info: http:/www.

iisd.ca/interpol/iecec/html/crsvol216nume.html]

- UN Convention on the Law of the Sea 1982 [http:/www.
un.org/depts/los/convention_agreements/convention_
overview_convention.htm]

- International Tropical Timber Agreement; 1983, 1994,
2006 [http://www.itto.int/itta/]

- Convention on Biological Diversity, 1992 [United Nations,
Treaty Series., vol. 1760, No. 30619 ]

- United Nations Framework Convention on Climate
Change, 1992 on greenhouse gas emissions [http://
unfccc.int/essential_background/convention/items/6036.
phpl

- The United Nations Economic Commission for Europe
(UNECE) Convention on Access to Information, Public
Participation in Decision-Making and Access to Justice in
Environmental Matters (Aarhus Convention), 1993 [http://
ec.europa.eu/environment/aarhus/]

- 1995 UN Fish Stocks Agreement “Agreement For The
Implementation Of The Provisions Of The United Nations
Convention On The Law Of The Sea Of 10 December
1982 Relating To The Conservation And Management Of
Straddling Fish Stocks And Highly Migratory Fish Stocks
[http://www.un.org/depts/los/convention_agreements/
texts/fish_stocks_agreement/CONF164_37.htm]

- 1995 the FAO agreed its Code of Conduct for
Responsible Fisheries to promote long-term sustainable
management [http://www.un.org/depts/los/convention_
agreements/texts/fish_stocks_agreement/CONF164_37.
htm]

- Kyoto Protocol, 1997 on greenhouse gas emissions
[http://unfcce.int/kyoto_protocol/items/2830.php]

- 2000 Cartagena Protocol on Biosafety to the Biodiversity
Convention which regulates biopiracy and transport of
controlled biological or genetically modified material
[http://bch.chbd.int/protocol/text/]

- The FAO Compliance Agreement, which entered into
force in 2003, is designed to close a major loophole

in international fisheries management, that of the
circumvention of fisheries regulations by ‘re-flagging’
vessels under the flags of states that are unable or
unwilling to enforce such measures. [http://www.fao.org/
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docrep/meeting/003/x3130m/X3130E00.HTM]

- Protocol against the illegal Exploitation of Natural
Resources, 2006

-1n 2009, the FAO brokered the Agreement on Port
State Measures to Prevent, Deter and Eliminate lllegal,
Unreported and Unregulated Fishing, which entered into
force in 2076. The agreement closes ports to vessels
suspected of illegal fishing. [http://www.fao.org/fishery/
psm/agreement/en]

- OECD Due diligence Guidance, 2011

- Economic and Social Council resolution 2011/36 of
28 July 2011 on crime prevention and criminal justice
responses to illicit trafficking in endangered species of
wild fauna and flora

- Economic and Social Council resolution 2013/40 of

25 July 2013 on crime prevention and criminal justice
responses to illicit trafficking in protected species of wild
fauna and flora

- Paris Declaration of 2013

- Resolution 1/3 of 27 June 2014 of the United Nations
Environment Assembly of the United Nations Environment
Programme, on illegal trade in wildlife

- UN Resolution 68/205 of 20 December 2013, in which

it proclaimed 3 March, the day of the adoption of the
Convention on International Trade in Endangered Species
of Wild Fauna and Flora, as World Wildlife Day

- Resolution 23/1 of The Commission on Crime Prevention
and Criminal Justice on strengthening a targeted crime
prevention and criminal justice response to combat illicit
trafficking in forest products 2014

- London Declaration of 2014

- Kasane Statement of 2015

- Brazzaville Declaration of 2015,

- Doha Declaration on Integrating Crime Prevention and
Criminal Justice into the Wider United Nations Agenda to
Address Social and Economic Challenges and to Promote
the Rule of Law at the National and International Levels,
and Public Participation, adopted by the Thirteenth United
Nations Congress on Crime Prevention and Criminal
Justice, held in Doha from 12 to 19 April 2015 [Economic
and Social Council resolution 2015/19, annex.]

- UN General Assembly Resolution on Tackling illicit
trafficking in Wildlife (A/RES/69/314) adopted on 30 July
2015 [https://cites.org/sites/default/files/eng/news/
pr/2015/UNGA_res_illicit_trade_wildlife.pdf]

- The ministerial declaration of the high-level segment

of the eleventh session of the United Nations Forum on
Forests on the international arrangement on “The forests
we want: beyond 2015" [http://www.un.org/esa/forests/
documents/ecosoc-resolutions/index.html] and of the
resolution on the international arrangement on forests
beyond 2015 adopted by the Forum at its eleventh
session [http://www.un.org/esa/forests/documents/
ecosoc-resolutions/index.html]

- UN General Assembly Resolution on Tackling illicit
trafficking in wildlife (A/71/L.88) adopted on 5 September
2017 [http://undocs.org/A/71/L.88]
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